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FOREWORD

In preparation for a June, 1989 "Conference on Access to Justice in the
1990s," and to obtain sufficient data to inform its examination of the provision
of legal services to poor and moderate income persons, the American Bar
Association Consortium on Legal Services and the Public commissioned
separate national pilot studies of the level of unmet legal needs of the poor
(persons with income below 125% of federal poverty guidelines) and of the
public generally. Prior to these studies, little current, national data existed on
low and moderate income persons' use of lawyers and justice system compo-
nents, and on the types and extent of unmet legal needs.

The Spangenburg Group, Inc. conducted a random national telephone
survey of low income households, gathering data on the civil legal needs of the
poor. This first-ever national study of the civil legal needs of low income persons
produced critically needed information on the overall level of unmet legal need
and specific data on the needs in ten important areas of law. Section | of this
publication reports the study results, while the survey instrument is reproduced
in Section |l .

The American Bar Foundation conducted a separate random national tele-
phone survey of the incidence of personal, civil, non-business legal problems
among U.S. adults at all income levels and the use of legal service providers
and other mechanisms in resolving such problems. This study partially repli-
cated a similar study conducted by the Foundation in 1974. Section Il1 of this
publication reports the findings of this study; the survey questions appear in
Section IV.

These limited pilot studies provide a wealth of useful information. It is
clear, however, that further detailed information is needed on additional
categories of legal needs, on the seriousness individuals assign to specific
problems and to categories of problems and on other matters that could not be
properly investigated in studies of this scope. Therefore, the Consortiumis now
investigating the feasibility of conducting a comprehensive study of the
attitudes and needs of the public regarding legal services that would include
a larger number of questions asked of a larger sample of individuals or house-
holds.

The Consortium members and staff are extremely grateful for the diligent
offorts of Barbara Curran of The American Bar Foundation and Robert
Spangenberg and his associates of the Spangenberg Group, Inc. in designing,
administering and reporting on these important studies. It is hoped that the
information obtained from these projects not only will assist the Consortium
and the American Bar Association in efforts to broaden access o justice, but
will aid other organizations and individuals who share a commitment to
improving the ability of all who reside in this country efficiently and cost-
effectively to obtain assistance with legal problems.

September 1989 Terrence J. Brooks
Director, ABA Division for Legal Services
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EXECUTIVE SUMMARY

A June 1989 "Conference on Access to Justice in the 1990s," sponsored
by the ABA's Consortium on Legal Services and the Public, was designed to
focus on the development of innovative techniques to better assure access to
civil justice and the availability of affordable legal services during the next
decade.

In preparation for that conference, The Spangenberg Group, Inc. of West
Newton, Massachusetts was asked to conduct a limited, random national
telephone survey of households at or below 125% of poverty to determine the
current civil legal needs of low income households across the country. While
anumber of similar studies have been conducted in various states over the past
few years by The Spangenberg Group and other organizations, no national civil
legal needs survey of low income persons has previously been conducied.

The survey consisted of 34 individual problem identification questions
drawn from ten broad categories: consumer, utility, housing, employment,
school, medical, public benefits, family, discrimination and other. Respondents
were asked whether or not they had legal assistance for the problems they
identified as having occurred during the past year. Five hundred calls were
completed during November-December of 1988 which included respondents
in all 50 states and the District of Columbia, with the exception of Alaska and
Hawaii.

Approximately 43% of all 500 households reported that they had one or
more civil legal problems during the past year for a total of 682 problems. For
those households reporting problems, the average number of problems was
3.18 per year.

Eighty-two of the sample households or 16.4% reported that they had a civil
legal problem involving legal assistance in the past year. The total number of
problems involving legal assistance was 142 with each of these households
reporting an average of 1.73 civil legal problems in the past year.

Almost 40% of the nationwide sample reported that they had a civil legal
problem for which they did not have legal assistance in the past year. The total
number of problems reported in this category was 540 with each of these
households reporting an average of 2.81 civil legal problems for which no legal
assistance was provided in the past year.

Overall for the entire sample of 500 households, the average number of
civil legal problems for which legal assistance was provided in the year was
0.28. The average number of problems for which no legal assistance was
provided for the entire sample over the past year was 1.08.

Among the ten caitegories of problems, respondents with family problems
most frequently had legal assistance. Respondents with medical access
problems, on the other hand, most frequently had no legal help. We also found




a significant variation for respondents reporting utility and public benefits
problems. In both cases, these categories were far more frequently reported
by respondents with no legal help compared tg resppndents w_ho hgq legal
help. These data are consistent with our experience in cond_uctlng civil legal
needs studies in several states. Our observation is that low income persons
generally consider family and consumer problem_s as those for which legal
assistance might be necessary, but do not consider Fhe relevanqe of Iegal
assistance when faced with problems in the medical, utility and public benefits

categories.

Based upon data published in March 1988 by the United .S.tates Bureau of

the Census, we have determined that there were 17.569 million households
< below 125% of poverty. Applying the above rates of 0.28 and 1.08 there would
. ' be in 1987 approximately 4.9 million civil legal p_rob|ems for whgh Iovy income
~*_| households had legal assistance and approximately 19 million civil legal

. problems for which there was no legal help — a ratio of about 20% to 80%.

The Legal Services Corporation has just reported tha_lt_ all field programs
provided representation to clients in approx.imately 1.6 mllllon cases in 1987,
approximately one-third of the cases for which legal assistance was prov_lded
for respondents in our national survey. The balance of the cases were likely
handled by private legal aid societies, LSC programs for clients §erved by non-
LSC funds, individual pro bono efforts for the private bar and private attorneys

who charged a fee.

LA e momd

In June 1989, the Americ
Access to Justice in the 1990
Services and the Public, the c¢
livering civil legal services to I
innovative techniques to bette
of affordable legal services di

In early August 1988, th
Conference contracted with T
chusetts to conduct a limited r
civil legal needs of low incon
summarizes the highlights of 1
ees consideration of the prol
income persons throughout tt

1.1 Background on Civil Le

Over the past 20 years, |
country to assess the civil leg
of over 25 studies dating bacl
households below the povert
studies have ranged both in s
conducted statewide. Others |
county jurisdictions.

The sample size and m
Some studies have included
conducted through either mail
Other studies have not inclu¢
households, but have instet
decisions made by those who
of the survey method emplo
purposes and available funds

In 1977, the American Ba
Public.” This study, authored
of a sample of the adult popule
under the poverty level ceiling
special problems of the poor, it
problems or special difficultiet

The study that The Spang
for the first time provide empil
substantially to the work conc

years.




ing utility and public benefits
‘e far more frequently reported
to respondents who had legal
rrience in conducting civil legal
ion is that low income persons
lems as those for which legal
onsider the relevance of legal
adical, utility and public benefits

by the United States Bureau of

rere 17.569 million households
es 0f0.28 and 1.08 there would
problems for whch low income
imately 19 million civil legal
a ratio of about 20% to 80%.

reported that all field programs
iately 1.6 million cases in 1987,
1legal assistance was provided
ialance of the cases were likely
grams for clients served by non-
yivate bar and private attorneys

CHAPTER |
INTRODUCTION

In June 1989, the American Bar Association sponsored a “Conference on
Access to Justice in the 1990’s.” Presented by the ABA’s Consortium on Legal
Services and the Public, the conference sought to assess existing means for de-
livering civil legal services to low and moderate income persons, and to suggest
innovative techniques to better assure access to civil justice and the availability
of affordable legal services during the next decade.

In early August 1988, the Consortium’s Planning Subcommittee for the
Conference contracted with The Spangenberg Group of West Newton, Massa-
chusetts to conduct a limited national random telephone survey to estimate the
civil legal needs of low income persons throughout the country. This report
summarizes the highlights of that study and was intended to inform the confer-
ees consideration of the problem of providing access to civil justice for low
income persons throughout the nation in the 1990°s.

1.1 Background on Civil Legal Needs Studies

Over the past 20 years, many efforts have been undertaken around the
country to assess the civil legal needs of low income persons. We are aware
of over 25 studies dating back to a 1969 effort in Denver, Colorado when 402
households below the poverty level were surveyed. The nature and types of
studies have ranged both in size and in scope. At least six studies have been
conducted statewide. Others have been limited to one city, one county or multi-
county jurisdictions. :

The sample size and methodology employed have also varied greatly.
Some studies have included a random sample of low income households
conducted through either mail surveys, in-person interviews, or phone surveys.
Other studies have not included a random survey of low income persons or
households, but have instead relied upon existing secondary data. The
decisions made by those who have conducted these studies, regarding the use
of the survey method employed, have for the most part reflected both the
purposes and available funds for each study.

In 1977, the American Bar Foundation published, “The Legal Needs of the
Public.” This study, authored by Barbara A. Curran, surveyed the legal needs
of a sample of the adult population nationwide including individuals with income
under the poverty level ceiling. Although the report does point out some of the
special problems of the poor, it does not examine in depth the full panoply of their
problems or special difficulties in their access to legal services.

The study that The Spangenberg Group has just completed for the ABA will
for the first time provide empirical data on a nationwide basis and should add
substantially to the work conducted on a state or local basis over the past 20
years.
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The Spangenberg Group has participated in several civil legal needs
studies {o date. Robert Spangenberg was the author of the “Action Plan for
Legal Services—Report on the Legal Problems of the Poor in Boston,” con-
ducted for the Boston Bar Association and published in January 1977. That
study included in-person interviews of 500 low-income households in the city of
Boston.

More recently in 1987, The Spangenberg Group conducted research for the
“Massachusetts Legal Services Plan for Action,” sponsored jointly by the
Massachusetts Legal Assistance Corporation, the Massachusetts Bar Associa-
tion and the Boston Bar Association. In addition, The Spangenberg Group is
about to complete civil legal needs assessments of low income residents in both
New York and lllinois. The New York study is sponsored by the New York State
Bar Association and the lllinois study is jointly sponsored by the lllinois State Bar
Association and the Chicago Bar Association with the substantial assistance of
the Lawyers Trust Fund of lllinois. We have also provided technical assistance
to the Maryland Legal Services Corporation which conducted a civil legal needs
assessment statewide in 1987.

Finally, we have begun, in joint sponsorship with the American Bar
Association Commission on Legal Problems of the Elderly, a study of the civil
legal needs of the elderly in the State of Wisconsin.

All of the studies conducted by The Spangenberg Group have included a
random telephone survey of the civil legal problems of the poor in each of the
states mentioned above.

1.2 Methods Employed in Civil Legal Needs Surveys

There are several methods that have been employed in civil legal needs
studies to estimate the level of unmet legal needs. As indicated above, some
studies have relied entirely upon secondary data, usually involving statistical
information routinely collected and published by state and local government.
Unfortunately, appropriate methods to establish the correlation between the
available statistics and the actual incidence of legal needs have not been
effectively developed and tested.

Other studies have relied upon the estimates of those knowledgeabie about
civil legal needs, usually staff of legal assistance programs. While these efforts
have proven useful, they lack adequate verification and are subject to the
argument that they may be subjective in nature and be based in part on
speculation. In addition, they may not take into consideration the needs of low-
income persons who have not sought assistance from legal services programs
and therefore lack the distinction between those served and those not served.

The third method, which is the most reliable, is to conduct a random survey
of low income persons or households based upon a scientific sample provided
for the entire jurisdiction under study.
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There are three primary methods to conduct such a survey:
* By mail;
* In-person; or
+ By telephone.

Themail survey is the easiest and least costly to administer. However, there
are a number of serious problems including how to obtain appropriate mailing
lists and the fact that past surveys disclose that the return rate on a mail survey
is extremely low. Given a small response rate, it is not possible to generalize to
a larger population and those that do respond may be unrepresentative of the
individuals and households for which information is required.

The in-person survey, while perhaps the most reliable, is clearly the most
costly, and beyond the resources available for this study.

The third method is the telephone survey. There are a few limitations to a
telephone survey, including:
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Telephone interviewing is far less expensive than in-person
interviewing. Atelephone methodology affords the opportunity
to achieve a larger sample size than could be accomplished
using an in-person methodology with the same budget.

Telephone surveys may provide less biased sampling of
inner city dwellers—poor, minorities, elderly—among whom
it is increasingly difficult to secure physical access to their
dwellings.

Telephone interviewing provides the capability to shift to
multilingual interviewers if the respondent is non-English -
speaking.

The telephone provides the anonymity between interviewer
and respondent necessary for surveys on sensitive topics.
The telephone survey allows for unclustered interviewing in
a rapid and economical manner.

Telephone interviewing makes possible follow-up much less
time-consuming and much more cost-effective.

Telephone surveys provide greater access to younger, more
mobile populations who are less frequently home.
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It is our judgement that the benefits of a telephone survey far outweigh its
limitations. Moreover, given the constraints of cost and the need for a valid
statistical nationwide focus, there is no viable alternative. The successful results
of telephone surveys that we have conducted in Massachusetts, New York and
llinois support this view.

1.3 Methodology for the Current Study

The following information describes the methods used to conduct the
national legal needs assessment telephone survey. ltincludes a discussion of
the design of the questionnaire, the development of the sample and the conduct
of the phone interviews.

1.3.1 Questionnaire Design

In early October 1988, the Conference Subcommittee for the Conference
on Access to Justice in the 1990’s selected a small group of individuals to work
with the research team on the design of the survey questionnaire. We began
by distributing the questionnaires used both in New York and lllinois. These
questionnaires were developed in close consultation with working commitiees
and legal services staff in the two states. While many of the individual questions
were different, the basic format was the same.

Over the period of the next two months, the research staff and the
subcommittee worked through a number of issues and problems. The subcom-
mittee felt strongly that there was a compelling need to gather data about formal
contacts with lawyers and the legal system as well as to learn about problems
that did not involve legal assistance.

Second, due to resource limitations, it was determined that the total number
of individual problems listed in the questionnaire would need to be reduced from
those contained in the lllinois and New York instruments to reduce the length of
the telephone call.

Third, it was determined that the individual questions used in the survey
should be carefully drawn to insure that they reflected problems presented to
legal services offices and not those that could be categorized more as social
problems.

Finally, it was determined that it would be useful, to the extent possible, to
gather anecdotal information from respondents to learn first-hand about many
of their problems and their ability to obtain legal assistance.

The subcommittee was extremely helpful in all of these efforts and the final
questionnaire reflects many of their comments and suggestions.

The body of the final questionnaire consists of four sections:

(1) Income Eligibility Screening - designed to ensure that only
those households which would qualify to receive free legal
services would be included in the survey. The test used
was households that were at or below 125% of poverty (the
Legal Services Corporation standard);

(2) Problem Identific
anyone in the h
specific problem
(consumer, utility
public benefits,
Respondents we
whether or not th

(3) Household Demo
about the hous
demographic vari
of the household,
status, education,

(4) Other Informatior
problem that the
information regai
regarding why no
of respondents of

For purposes of analysis
completed when respondents z
sections listed above.

1.3.2 Designing the Sample

Because of the constraints
sample was established at 50
enables us to produce an error
the outset that because of the i
to conduct regional comparisol
least 1000 completed interview
around the country.

The development of an apg
bution of a number of partici|
Sampling, Inc. of Connecticut (t
were purchased), MKTG Inc. of
the telephone interviews), Corr
Spangenberg Group’s consultir

1.3.3 The Telephone Intervier

MKTG Inc. conducted the
compiled telephone lists. These
within exchanges predicted to he
$25,000 or less. MKTG progra
such a way that the appropriate



lephone survey far outweigh its
» cost and the need for a valid
:ernative. The successful results
1 Massachusetts, New York and’

methods used to conduct the
irvey. ltincludes a discussion of
:nt of the sample and the conduct

Jbcommittee for the Conference
small group of individuals to work
urvey questionnaire. We began
in New York and lllinois. These
ultation with working committees
y many of the individual questions
o

hs, the research staff and the
sues and problems. The subcom-
| need to gather data about formal
s well as to learn about problems

; determined that the total number
ire would need to be reduced from
istruments to reduce the length of

ual questions used in the survey
' reflected problems presented to
Id be categorized more as social

e useful, to the extent possible, to
nts to learn first-hand about many
ygal assistance.

lin all of these efforts and the final
1ts and suggestions.

sists of four sections:

esigned to ensure that only
qualify to receive free legal
the survey. The test used
below 125% of poverty (the
indard);

Spangenberg Report

(2) Problem Identification - designed to determine whether
anyone in the household had experienced any of 34
specific problems described in 10 basic categories
(consumer, utility, housing, employment, school, medical,
public benefits, family, discrimination and other).
Respondents were asked to identify for each problem
whether or not they had legal help;

(3) Household Demographics - designed to collectinformation
about the households in the survey regarding key
demographic variables (e.g., age and sex of each member
of the household, head of household, race, employment
status, education, etc.);

(4) Other Information - to include information regarding the
problem that the respondent felt was the most serious,
information regarding lawyer involvement, information
regarding why no lawyer was involved, and the awareness
of respondents of the availability of free civil legal services.

For purposes of analysis, the interview was considered successfully
completed when respondents answered the questions in the first three primary
sections listed above.

1.3.2 Designing the Sample

Because of the constraints of the resources available, the total nationwide
sample was established at 500 low income households. This sample size
enables us to produce an error rate of plus or minus 4-5%. We determined at
the outset that because of the limited size of the sample we would not be able
to conduct regional comparisons, which would have required a sample of at
least 1000 completed interviews, to compare the four primary Census regions
around the country.

The development of an appropriate sampling strategy involved the contri-
bution of a number of participants including representatives from Survey
Sampling, Inc. of Connecticut (the firm from which the lists of telephone numbers
were purchased), MKTG inc. of East Islip, New York (the firm which conducted
the telephone interviews), Correlation Research, Inc. of Massachusetts (The
Spangenberg Group’s consulting statisticians) and project research staff.

1.3.3 The Telephone Interviews

MKTG Inc. conducted the actual telephone interviewing from specially
compiled telephone lists. These lists consisted of randomly generated numbers
within exchanges predicted to have households with median annual incomes at
$25,000 or less. MKTG programmed the questionnaire into the computer in
such a way that the appropriate questions appeared on the CRT screen and
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allowed direct data input into the computer as the interviews were condu_cted.
The computer monitored progress toward fulfilling the requ@rements and. inter-
viewing continued until the target number of completed interviews was achieved.

The phone survey data, compiled on data disks, were later tapulated for
analysis by Correlation Research. These tables arrayed the data with respect
to the basic demographic variables, number of problems per household,
number of problems with and without legal assistance, the awareness of free
civil legal services and the most serious problems. .

The information that follows sets out the basic results of the national survey.
We have interspersed in the text comments of some respondents (along with
their state of residence), recorded by our interviewers.
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CHAPTER Il
BASIC DEMOGRAPHIC VARIABLES

Table 1 on page 12 displays the nationwide sample by state and for the
District of Columbia. As the table indicates, at least one household completed
the survey in all 50 states and the District of Columbia, with the exception of
Alaska and Hawaii.

Table 2 on page 13 sets out the size of the households for the nationwide
sample. Approximately 26% of all households sampled contained only one
household member. On the other hand, 15% of the sample had five or more
members in the household.

Table 3 on page 13 shows the age of the head of household for the entire
sample. Almost 16% of the sample indicated the age of the head of household
to be under age 30. 28% of the sample was headed by a household member
65 or older.

Respondents were asked to identify the sex of the head of household.
Approximately 28% of the respondents indicated that a male headed their
household, 56% reported a female head of household and 14% said that both
a male and female headed the household. Over 17% of the respondents
reported that the household was headed by a single female parent.

Table 4 on page 13 sets out the years of residence at the present address.
Slightly more than 13% of the respondents have lived at their current address
for less than one year, with over 50% of the sample reporting that they have
maintained their current residence for six years or more and 26% for over 20
years. 53.4% of the respondents own their home and 45.2% rent.

In response to the question whether anyone in the household is handi-
capped or disabled, 92 respondents or 18.4% reported yes and 401 or 80.2%
reported no. Only 3% of the respondents indicated that a member of their
household was mentally ill.

Table 5 on page 15 sets out the race of the head of household. As the table
indicates, almost 70% of the households answered white, 21.2% black and
4.4% Hispanic. 2.4% of the respondents answered other.

Table 6 on page 15 sets out data on the number of households with
members who are employed. Slightly less than one-half of the households
(45.4%) reporied that no current member was employed. Only 5.0% of the
households indicated that more than two members were employed.

Of the entire sample, slightly more than 40% reported that one or more
household members were currently on some form of public assistance (such as
AFDC, welfare, SSI, food stamps, Medicaid, or other programs based on
financial need). ’

Table 7 on page 15 sets out the education level achieved by the head of
household in the nationwide sample. As the table indicates, almost one-third of
the respondents had no high school diploma, while slightly more than 25% had
obtained some college education.

11
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Table 1 !
Nationwide Sample By State A
Nationwide Nationwide [
State State :
N % N % §
Alabama 7 1.4 | Nebraska 5 1.0 :
Arizona 4 0.8 | Nevada 1 0.2 "
Arkansas 8 1.6 | New Hampshire 3 0.6
California 35 7.0 | New Jersey 12 2.4 |
Colorado 7 1.4 | New Mexico 5 1.0 _
Connecticut 2 0.4 | New York 32 6.4 g
Delaware 1| 0.2 North Carolina 27 5.4 [
Washington D.C. 1 0.2 | North Dakota 2 0.4 Age of Head
Florida 13| 26| Ohio 22| 44 4’ of Household
Georgia 13 | 26| Oklahoma 8| 1.6 §
Idaho 3 0.6 | Oregon 4 0.8 i
llinois 15 3.0 | Pennsylvania 25 5.0 i
Indiana 14 2.8 | Rhode Island 1 0.2 :
lowa 8 1.6 | South Carolina 15 3.0
Kansas 5 1.0 | South Dakota 3 0.6 ‘
Kentucky 19 3.8 | Tennessee 13 2.6
Louisiana 15| 3.0 | Texas 32| 64
Maine 2 0.4 | Utah 3 0.6 :
Maryla.nd 8 1.6 | Vermont 3 0.6 , Pres\;?rz:;ress
Massachusetts 8 1.6 | Virginia 16 3.2 '
Michigan 22 4.4 | Washington 5 1.0
Minnesota 10 2.0 | West Virginia 6 1.2
Mississippi 12 2.4 | Wisconsin 9 1.8
Missouri 10 2.0 | Wyoming 3 0.6
Montana 3 0.6
Total 500 | 100.0
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’g ) Nationwide
y State , Household Size N ”
Nationwide 1 131 | 26.2
tate :
N % ‘ Table 2
' 5 1o 2 153] 30.6 Nationwide Sample,
@ i i 3 77| 154 Household Size
0.2 { 4 64| 12.8
mpshire 3 0.6 ! 5 44 8.8
rsey 12 24| 64 31 6.2
3Xico 5| 10 t Total 500 | 100.0
" 32| 64 \
arolina 27| 54 , S
yakota 2 0.4 Age of Head Nationwide
- 44 { of Household N %
16 { 18-29 79| 15.8
= : | 30-39 88| 17.6 Table 3
1 4, 08 : : Nationwide Sample,
/vania o5 | 5.0 i 40-49 69| 13.8| Age of Head of Household
sland 1 0.2 { 50-64 105| 21.0
Carolina 15 30 65+ 140 | 28.0
Dakota 3 0.6 :‘ Refused/Don’t Know 19 3.8
ssee 13 26 ; Total 500 | 100.0
32| 64 |
3| 06 ! ionwi
. 7 i Years at Nationwide
nt 3 0.6 ; Present Address | N %
a 16| 32 ( <1 66| 13.2
ngton : = ‘ 15 153] 30.6 Nation-mzLeS‘Iample
irgini 6| 1.2 : ’
V"?'”'a ( 6-19 140 | 28.0| Years at Present Address
insin 9| 18 Y 20+ 130 | 26.0
ving 3 0.6 ; Refused/Don’t Know 11 2.2
_ ; Total 500 | 100.0
Total 500 | 100.0 1
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Finally, we asked each household whether it had been entirely without
income for any 30 day period during the past year and whether any household
member had been homeless for a 30-day period or forced 1o share a home in
the past year. Twelve percent of the households reporied no income for a 30-
day periodinthe pastyear, while 3% of the households reported being homeless
during the past year.

14
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Total 5C
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Other
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ey | necoorvesa | Netonwias
d or forced to share a home in i of Household N %
Is reported no inc?r:“‘; LC;; ;223 3 White | 349 | 69.8 Table 5
nelGsreperedbens ’ Black 106 212 Nationwide Sample,
Hispanic 22 | 44| Race of Head of Household
Other 12 2.4
Refused/Don’t Know 11 2.2
: Total 500 | 100.0
. Number Nationwide
Employed N %
0 227 | 454 Table 6
1 166 | 33.2 Nationwide Sample,
o 771 15.4 Number Employed
3 71 34 in Household
4+ 8 1.6
Refused/Don’t Know 5 1.0
Total 500 { 100.0
| Education of Head | Nationwide
of Household N %
, No H.S. Diploma 164 | 32.8 Table 7
; H.S. or Tech. 192 | 38.4 Nationwide Sample,
: Some College 127 | 254 Education of Head
Other ] 0.2 of Household
i Refused/Don’t Know 16 3.2
| Total 500 | 100.0
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CHAPTER Il
NUMBER OF PROBLEMS PER HOUSEHOLD

At the beginning of the problem identification section of the survey we
asked all respondents the following question:

Now 1 would like to go through some typical noncriminal legal
problems that you or a member of your household might have
had during the past year. If you had a particular problem,
please indicate whether or not you had legal help in dealing
with it.

We then asked a series of 34 specific questions that were divided into 10
basic categories determined to be the most frequent kinds of legal problems
experienced by low income households on a daily basis.

Because of the advantage obtained in conducting the interviews by com-
puter, we were able to shift the order of the 10 categories presented during the
course of the interviews, in order to eliminate any bias that might occur.

3.1 Number of Problems, Regardless of Legal Help

Table 8 below shows the total number of problems identified by the 500
respondent households, whether or not they had iegal help. As Table 8
indicates, almost 43% of the households reported experiencing-one.or. more

non-criminal legal problems during the past year. Almost 18% of the house-

holds reported three or more such problems during the past year. Overall, the

average number of problems reported by the nationwide sample were 1.36 per
household per year. In addition, those households that indicated that they had

Number of Nationwide

Problems N %
0 286 | 57.2
1 83| 16.

° Table 8
2 44| 88 Number of Problems
3 22| 44 Per Household
All Problems,
4 16| 3.2
Regardless of Legal Help

5 15| 3.0
6-9 24| 48
10+ 10| 2.0
Total 500 | 100.0
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The results of multiple regression analyses showed that three demographic
variables had a statistically significant effect on the number of problems reported
regardless of legal help. Households headed by a female single parent had
dramatically more problems than other types of households. Other families with
children, for example, reported 1.09 fewer problems than single female parents.
Other households without children had 1.22 fewer problems than single
mothers.

The number of individuals employed in the household and the age of the
head of household also had a statistically significant effect on the number of
problems reported. Whentwo or more household members were employed, the
household had .76 fewer problems than those households with no member
employed. One person working, however, showed no significant effect. Age
affected number of problems reported only when comparing elders over 65 with
households in the 18-29 year old range. These elderly heads of household
reported 1.41 fewer problems per household than the younger age group.

3.2 Number of Problems With Legal Help

Table 9 on page 19 sets out the data on the number of problems for which
respondents did in fact have legal assistance during the past year. Eighty-two
of the sample households or 16.4% reported that they did have a problem
involving legal assistance during the past year. Of these 82 households, 60 or
73% also reported one or more problems for which they did not receive legal
assistance. The average number of probiems per household where legal
assistance was provided proved to be 0.28 for the entire sample. For those
households that reported having legal assistance, the average number of
problems was 1.73 per household per year. The total number of problems
involving legal help for the entire sample was 142.

3.3 Number of Problems Without Legal Help

Table 10 on page 19 sets out data for the nationwide sample on problems
reported for which no legal assistance was obtained. Almost 40% of the
nationwide sample reported that they have had a problem during the past year
for which they did not have legal assistance. The total number of problems
reported in this category were 540. Almost 15% of this group reported at least
three separate problems for which they did not have legal assistance. Overall,
for the entire 500 households in the sample, the average number of problems
for which respondents had no legal help was 1.08. Of those households
identifying at least one legal problem with no legal help, the average number of
problems per household was 2.81.

18
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CHAPTER IV
FREQUENCY OF PROBLEMS

4.1 Problem Identification for All Respondents, Regardless of Legal
Help

As previously indicated, respondents were asked a series of 34 individual
problem identification questions which for purpose of analysis were aggregated
into ten categories: consumer, utility, housing, employment, school, medical,
public benefits, family, discrimination and other. Among the problems identified
in the other category were civil torts, wills, immigration and worker's compensa-
tion. Table 11 below tabulates the frequency with which respondents reported
experiencing a problem, by category, for all the problems reported, regardless
of whether a respondent had legal help with the problem or not.

Table 11
FREQUENCY OF CATEGORY OF PROBLEM
ALL PROBLEMS, REGARDLESS OF LEGAL HELP
(A number of households had a specific problem in more than one category. A few
households had two or more specific problems in one category. This table reports the total
number of households that reported a problem within each category regardless of the
number of specific problems they may have had in that category. For example, a household
that reported one consumer problem and two utility problems were recorded once in the
consumer category and once in the utility category.)

Number of
Households Reporting % Reporting’
Medical 73 14.6
Public Benefits 67 13.4
Utility 61 12.2
Family 60 12.0
Discrimination » 59 11.8
Consumer 57 11.4
Employment 50 10.0
Housing 48 9.6
School 23 ' 46
Other 21 4.2

The total percentage does not add up to 100% because some households reported
probiems in more than one category.
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The largest percentage of respondents in the survey reported experiencing
at least one problem in the medical category over the past year (14.6%).
Individual problems within the medical problem category included problems
with access to doctor, hospital, mental health or other health care services
because of inability to pay, as well as problems securing insurance, Medicaid,
Medicare or other government benefits to pay for medical bills.

Not receiving Medicaid is the worst because | do not have any
insurance and the other day | had to take my son to the doctor
and it cost me $96. | can’t really afford the proper health care
for my children like dental care and things like that. When lwas
inthe hospital sick and so was my daughter, | had no insurance
and no medical benefits and quite frankly, | did not know how
I was going to take care of the bills. | mean | owed the hospital
almost $10,000 and had no idea how | was going to pay them.
(New Jersey)

' The second most frequently mentioned problem category was public
benefits (13.4%). Individual questions included problems with food stamps,
welfare, SSD/SSI and other public benefits.

Neither one of us was receiving our proper disability benefits.
Because of this, we were unable to pay our rent (we were
threatened with the end of all utilities like gas, electricity, and
water) and were having problems getting both over the counter
and prescription drugs. It seems as if we are at the mercy of
the government until they reimburse us. In the meantime, we
can't afford a lawyer and aren't receiving any income. We
asked for a hearing in court. It still hasn’t come through yet.
(INinois)

Utility problems were the third most frequently reported category of prob-
lems (12.2%) followed by family problems (12%).

Table 12 on page 23 tabulates the five most frequently reported individual
problems of the 34 included in the survey, regardless of whether the respondent
had legal help or not.

The gas is off, we cannot afford to keep the utilities going. The
problem right now is keeping afloat. We have to manage
somehow. (Virginia)

| had no insurance and they would not admit my wife into the
hospital. tried to getlegal help. No money, no help. (Michigan)

22



e TN e e e RN

Lo e

Spangenberg Report

FREQUENCY OF ALL INDIVIDUAL PL%,EL:E?\AS, REGARDLESS OF LEGAL HELP
Individual Problem Frequency Rank % Reporting
Utility service turned off 1 11.4
Access to Physician Services 2 7.8
Need for a divorce 3 7.2
Unfair Job Termination 4 6.6
Discrimination in Employment 5 6.4

4.2 Problem Identification for Respondents with Legal Help

In addition to the problem identification data outlined above for all problems
regardless of whether a respondent had legal help or not, the telephone survey
data were also tabulated separately for those problems where legal help was
secured and those problems where ‘respondents had no legal help. The
following information pertains to problems where respondents reported having
legal help.

Table 13 on page 24 reports the frequency of problems, by category, for
those respondents who had legal help. Family problems were identified most
frequently, by a wide margin, as those civil legal problems where respondents
had legal help. Thirty-nine households, or 47.6% of the households reporting
legal help, experienced at least one family problem for which they had legal help.

I had a problem getting child support that was owed to me and

getting araise for my child support. | hired an attorney and went
to court and we won. (lowa)

The consumer category of problem is the next most frequently reported
category of problem where respondents had legal help. Less than half the
number of respondents, however, reported having legal help for a consumer
problem than for a family problem, with only 16 respondents, or 19.5% of the
sample, having secured such help.

A number of respondents in the “other” category reported experiencing a
private civil claim for which they had legal help.

When you have proper rep‘resentation, all looks better in the
court system. (Tennessee)

Table 14 on page 25 displays the five most frequently mentioned individual
problems for which respondents had legal help. Although the numbers are quite
small since these data are derived from a total of 82 households who reported
having at least one problem for which they had legal help, it is significant that
three out of the five individual problems are family problems.
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Tabie 13
FREQUENCY OF CATEGORY OF PROBLEM
FOR WHICH RESPONDENTS HAD LEGAL HELP
(Anindividual household may have more than one category of problem and is only counted
once in any particular category, regardless of the number of specific problems they may
have had in that category.)
Number of
Households Reporting % Reporting

Family 39 47.6
Consumer 16 19.5
Other 12 14.6
Discrimination 11 13.4
Medical 10 12.2
Housing 8 9.7
Employment 7 8.5
Public Benefits 7 8.5
Utility 6 7.3
School 4 4.9

Table 15 on page 26 displays these data on legal help in a somewhat
different, but revealing way. Here, data is tabulated for the individual problems
by the total number of households experiencing the problem, whether they had
legal help or not, and the percentage of these same households that had legal
help with the problem. While having a utility turned off was the most frequently
reported individual problem, regardless of legal help or not, the percentage of
those respondents who had legal help with the problem is extremely low (7%).
Child support disputes, on the other hand, had a lower overall frequency of
occurrence (the problem ranks 8th in terms of frequency), but a relatively large
percentage of respondents who received legal assistance for that problem
(67.9%). Other individual problems where a high percentage of respondents
had legal help included: divorce (60%); other family problems (53.8%); and
owing money to someone (50%).

4.3 Problem Identification for Respondents Without Legal Help

A far larger percentage of the nationwide sample reported experiencing a
civil legal problem over the past year for which they did not have legal assistance
than those that had legal help. Information collected during the survey tells the
stories of people suffering serious legal problems without the benefit of legal
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Table 14

FREQUENCY OF INDIVIDUAL PROBLEMS
FOR WHICH RESPONDENTS HAD LEGAL HELP

Individual Problem Frequency Rank Number Reporting
Need For a Divorce 1 21
Child Support Dispute 2 19
Other Problem 3 12
Owed Money 4 10
Other Family Problem 5 9

assistance. One respondent from South Carolina reported, “I lost my house
because | didn’'t know what to do.” Another said:

| have a problem with foreclosure because | haven't been able
to pay the tax bill. | have been advised to sell my house to pay
them, but I shouldn’t. I'm waiting for them to throw me out. (New
York)

A woman with family problems, and no legal help, reported:

I would have liked to change my ex-husband’s visiting rights.
He is a very abusive person. Before | could do that, | have to
gotocourt. ltwould have been good for me to talk with a lawyer.
(Maine)

A disabled respondent who reported employment discrimination problems
stated: '

Like | said before, it is because | have polio on my left side that
people will not hire me. lttakes me alot of energy to getaround,
so | can’t go to all lengths to fight for these kinds of things. And
unfortunately, no one else will help us kind of people. Hopefully
this here survey will do something because how do they expect
us to rally and fight for ourselves when we can't even get
around. (Pennsylvania)

Finally, another woman with family problems reported:

I haven’t been able to see my son since my ex-husband took
him away from me. | have only seen him four times in the past
tenyears. I'msure thatif1 could have afforded a lawyer, lwould
have been able to see him more, and possibly would have
gotten custody back. (Oregon)
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Table 15
Proportion of Households Having Legal Help By Individual Problem
Number of Percent That
Households Had Legal Help
Having Problem for Problem

Q6. Owed Money 20 50.0
Q7. Defective Purchase or Repair 27 7.4
Q8. Other Consumer Problem 26 23.1
Q9. Utility Turned Off 57 7.0
Q10. Other Utility Problem 9 33.3
Q12. Eviction 8 50.0
Q13. Locked out by Landlord 0 0.0
Q14. Defective or Dangerous Conditions 24 8.3
Q15. Trouble Getting Public Housing 21 0.0
Q16B. Foreclosure 9 111
Q16A. Other Housing Problem 2 50.0
Q17. Unfair Job Termination 33 18.2
Q18. Other Employment Problem 29 10.3
Q19. Special Education 12 33.3
Q20. Other Schoo! Problem 11 9.1
Q21. a Physician Services 39 7.7
Q21. b Hospital Services 24 125
Q21. ¢ Mental Health Services 5 0.0
Q21. d Other Health Services 10 10.0
Q22. Government Medical Benefits 29 3.4
Q23. Other Medical Problem 12 25.0
Q24. a Food Stamps 29 0.0
Q24. b Welfare 19 10.5
Q24. ¢ SSD/SSI 21 14.3
Q24. d Other Public Benefits Program 13 7.7
Q25. Other Public Benefits Problem 7 28.6
Q26. Divorce 36 58.3
Q27. Child Support Dispute 28 67.9
Q28. Other Family Problem 15 60.0
Q29. a Discrimination in Employment 32 15.6
Q29. b Discrimination in Credit 23 43
Q29. ¢ Discrimination in Other Area 12 16.7
Q30. Other Discrimination Problem 13 30.8
Q31. Other Problem - A 21 571
Q31. Other Problem - B 2 50.0
Q31. Other Problem - C 1 100.0
Q31. Other Problem - D 1 100.0
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lelp By Individual Problem

Number of Percent That
Households Had Legal Help
Having Problem for Problem

20 50.0
27 7.4
26 23.1
57 7.0

9 33.3

8 50.0

0 0.0
24 8.3
21 0.0

9 11.1

2 50.0
33 18.2
29 10.3
12 33.3
11 9.1
39 7.7
24 125

5 0.0
10 10.0
29 3.4
12 25.0
29 0.0
19 10.5
21 14.3
13 7.7

7 28.6
36 58.3
28 67.9
15 60.0
32 15.6
23 4.3
12 16.7
13 30.8
21 571

2 50.0

1 100.0

1 100.0

Table 16 below tabulates the frequency of category of problem for which
respondents had no legal help.

Table 16
FREQUENCY OF UNMET LEGAL PROBLEMS BY CATEGORY
{An individual household may have more than one category of problem. Each
household is only counted once, however, in any particular category, regardless of the
number of specific problems it may have had in that category.)
Number of
Problem Category Households Reporting % Reporting
Medical 70 36.4
Public Benefits 62 32.3
Utility 55 28.6
Discrimination 55 28.6
Consumer 46 23.9
Employment 44 22.9
Housing 42 21.9
Family 25 13.0
School 19 9.9
Other 10 5.2

The largest percentage of respondents reported experiencing a medical
problem for which they had no legal help (36.4%). These problems covered a
range of issues from access to hospital care to inability to obtain insurance, to
access to physician care. One respondent reported:

My father-in-law who lives with us had two strokes and two
heart attacks and the government will give no aid to help him,
even though he needs round-the-clock care. We want to take
care of him ourselves, but the state won't iet us and won't pay
for his care. He would die in a nursing home. (Wisconsin)

Another expressed frustration with securing physician services for a Medi-
caid recipient:

My daughter has Medicaid and many doctors won't take
Medicaid. | had to take her io the emergency room. (Arkansas)

Public benefits problems (32.3%), utility and discrimination problems (both
at 28.6%) and consumer problems (23.9%) were the next most frequently
reported categories where respondents had no legal assistance.
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Table 17
FREQUENCY RANK OF PROBLEM BY CATEGORY
FOR THOSE WITH LEGAL AND THOSE WITH NO LEGAL HELP
Frequency Rank for Frequency Rank for

Problem Category Those With Legal Help Those With No Legal Help
Family 1 8
Consumer 2 5
Other 3 10
Discrimination 4 4
Medical 5 1
Housing 6 7
Employment 7 6
Public Benefits 8 2
Utility 9 3
School 10 9

In comparing the most frequently reported problem by category for those
respondents with (Table 13) and without (Table 16) legal help, we found some
significant results. Table 17 compares both categories by ranking of frequency.

An analysis of Table 17 shows that respondents with family problems were
most frequently able to obtain lawyers among the ten substantive categories.
However, respondents with medical problems had the highest ranking in terms
of no legal help compared to a ranking of fifth in terms of receiving legal help.
There is also a significant variation for respondents reporting utility and public
benefits problems. In both cases, the frequency rankings were high for those
categories in which no legal help was obtained compared to the respondents
who had legal help. These data are consistent with our experience in conducting
civil legal needs studies in several states. Our observation is that low income
persons generally consider family and consumer problems as those for which
legal assistance might be necessary, but do not consider the relevance of legal
assistance when faced with problems in the medical, utility and public benefits
categories.

I've been here 20 years. |tried to keep the house up for myself
for most of these years. | tried so hard to keep it for my children
and now it seems like I'll lose everything. I'm gonna try to find
out from legal services if | could sell the house for back taxes.
(New York)
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Table 18 below displays the six most frequently reported individual civil legal
problemg for which respondents did not have legal help.

Having a utility turned off was the most frequently mentioned individual
unmgt legal problem. Two out of the six other most frequently reported problems
are in the me'dical category (access to physician services and government
medical benefits). Unfair job termination and discrimination in employment both

cqntained 5.4% of the total households reporting experiencing these problems
without legal assistance.

Table 18
FOR WHICH RESPONDENTS DID NOT HAVE LEGAL HELP
Individual Problem Number Reporting Frequency Rank
Utility turned off 52 1
Access to physician services 36 2
Food stamps 29 3
Government medical benefits 28 4
Unfair job termination 27 5
Discrimination in employment 27 5

29



T g,

e o e et P ey et i £ e g P P, e o s b

CHAPTER YV
MOST SERIOUS PROBLEM

At the conclusion of the interview, respondents were asked to identify
which individual problem they considered to be the most serious of all the
problems they had mentioned experiencing. Respondents were asked to
choose one problem as the most serious, regardless of whether they had legal
help or not. Separate tables were created for the most serious problem for
respondents who had legal help and those who did not.

5.1 Most Serious Problems For Which Respondents Had Legal Help

The following tables tabulate those data that pertain to respondents who
had legal help. Not surprisingly, once again, family problems predominate as
shown in Table 19 below. Nearly half (43.9%) of the 41 respondents, who
identified their most serious problem as one for which they had legal help, said
their most serious problem was a family problem. Consumer (12.2%}, employ-
ment (9.8%) and utility and public benefits (both at 7.3%) were the next most
frequently mentioned categories. The limited number of respondents, however,
in these latter categories, does not permit us to draw statistical inferences from
these data.

Table 20 on page 32 displays the data both for frequency of problems, by
category, and most serious problem, by category. A comparison of frequency
and importance rank reveals that family and consumer problems occurred both
with greatest frequency and were considered the most serious problems when
they occurred by those respondents who reported their most serious problem
as one that involved legal help.

Category N %
Consumer 5 12.2
Utility 3 7.3
Housing 1 2.4 Table 19
Employment 4 98| Most Serious Problem
School 2 4.9 For Which Respondent
Medical 2 4.9 Had Legal Help
Public Benefits 3 7.3
Family 18 43.9
Discrimination 2 4.9
Other 1 247"
Total 41 100.0
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Table 20

MOST FREQUENT AND SERIOUS PROBLEM BY CATEGORY
FOR WHICH RESPONDENTS HAD LEGAL HELP

Category of Problem Frequency Rank Seriousness Rank
Family Problems 1 1
Consumer 2 2
Other 3 6
Discrimination 4 5
Employment 7 3
Utility 8 4

7 4

Public Benefits

As Table 20 indicates, employment, utility and public benefits problems had
higher importance ranks than frequency ranks.

5.1.1 How Respondents Found Legal Help for Their Most Serious
Problem

A series of additional questions were asked to determine how respondents
found legal help. Table 21 below displays the data from these questions. Some
respondents reported finding their lawyer through more than one means so that
the total number of responses exceeds the number of respondents.

Table 21
HOW RESPONDENTS FOUND THEIR LAWYER
Way in Which a Lawyer Number of % of
Was Obtained Responses Responses
Referred from a friend 22 36.1
Referred from another lawyer 10 16.4
Found by some other method 9 14.7
Had seen the lawyer before 8 13.1
Knew the lawyer personally 8 13.1
Found in a phone book 4 6.6
Total Number of Responses 61 100.0
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The largest percentage of respondents reported that they found their lawyer
for their most serious problem through a referral from a friend. The second most
frequently mentioned way was through referral from another lawyer.

5.2 Most Serious Problem For Which Respondent Had No Legal Help

Table 22 below displays the most serious problem identified by respondents
who had no legal help. Not surprisingly, the medical problem category was
reported most frequently (19.5%). Public benefits (17.8%), discrimination (13%)
and utility (11.8%) were the next most frequently reported categories of most
serious problem. Table 22 also compares frequency and seriousness ranks for
those problems for which respondents had no legal help.

Interestingly, those respondents without legal assistance reportied the
same four categories for both rankings. The only variation when we compared
frequency and seriousness rank is for utility and discrimination problems which
reversed places, with discrimination probiems considered more frequently as
serious than utility problems.

Table 22

MOST FREQUENT AND SERIOUS PROBLEM BY CATEGORY
FOR RESPONDENTS WITH NO LEGAL HELP

Category of Problem Frequency Rank Seriousness Rank
Medical 1 1
Public Benefits 2 2
Utility 3 4
Discrimination 4 3

5.2.1 Why Respondents Did Not Have a Lawyer

For those households that provided information on their most serious
problem and indicated that they did not have legal help, we asked, “Why didn’t
you have a lawyer?” Table 23 on page 34 provides responses to this question.
A number of households reported muliiple responses.

Almost half of the survey responses indicate that they did not have legal
help either because they thought it was too expensive or thought a lawyer
couldn’t help.

| didn't know that you could get legal help to deal with
unemployment. (Mississippi)

Alawyerwould have made a difference, but once again, 1 didn’t
have any money to pay him. (Indiana)
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Table 23
REASONS WHY RESPONDENTS DID NOT HAVE A LAWYER
Number of
Reasons Responses % of Responses
Thought too expensive . 28.3%
Could handle problem themselves 71 22.1%
Didn’t know how to get lawyer 56 17.5%
Thought lawyer couidn’t help 44 13.7%
Other reasons 21 6.6%
Had other kinds of assistance 19\ 5.9%
Turned down for legal assistance 19 5.9%
Total Number of Responses 321 100.0%

[ would like a divorce but can't afford a lawyer to go about
doing it. We consulted a lawyer but could barely afford the
consultation fees. (New York)

The landlord had a lawyer and | couldn’t afford one. | really
couldn’t handle it on my own. (Texas)

Finally, these same respondents were asked, “Do you think that having
legal help would have made a difference in resolving the problem?” More than
43% of the respondents reporting stated that it would.

1 think that if | had a lawyer they wouldn’t have sent me the
unfair notices and they could not intimidate me. (California)

Legal help always helps. (New Mexico)

| could have gotten the job back if | had a lawyer. (California)
5.3 Knowledge of Free Civil Legal Servicés

All respondents in the national survey were asked, “Are there free legal
services for non-criminal problems in your area?” Twenty-nine percent of the
nationwide sample of respondents indicated that they were aware of free non-
criminal legal services in their area. Almost 23% of the samplt?’irlgi_cgt’ed’th,a_t
they were unaware of such services in thmﬁdﬁs%'réﬁcfrted that they did

not know wheéther free non-criminal legal services existed in their area.
Of those respondents who indicated that they were aware of free_non-
criminal legal services in their area, 19% indicated that they had used such

services and 81% reported that they had not used the services.

They got my benefits back. (Minnesota)
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They made me feel like a person and helped me win the case.
(Maryland)

5.4 How Respondents Would Find A Lawyer If They Needed One

Finally, all respondents to the survey were asked, “If you needed a lawyer
today, how would you find one?” Table 24 below displays the responses to this
question.

Slightly more than one-third of the nationwide sample reported that they
would find a lawyer through the yellow pages and 23.6% indicated that they
would ask a family member or friend. These data are consistent with that
reported in other civil legal needs studies we have conducted.

Table 24
HOW RESPONDENTS WOULD FIND A LAWYER IF THEY NEEDED ONE
Number of
Responses % of Responses
Look in the Yellow Pages 168 33.6
Ask an acquaintance 118 23.6
Know or have a lawyer 115 23.0
Never thought about it 43 8.6
Go to Legal Aid 25 5.0
Check with Lawyers Ref. Service 17 3.4
Other 14 2.8
Total Number of Responses 500 100.0
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CHAPTER VI
CONCLUSION

6.1 Comparison With Other Civil Legal Needs Studies

As we indicated at the beginning of this report, there have been at least 25
civil legal needs studies of the poor in this country conducted over the past 20
years. Atleast 15 of these studies have attempted to compute the annual rate
per household of iegal problems experienced in their jurisdiction. The range of
response has been quite broad—from 1.0to 5.5. There are several reasons for
these results. They include the following:

» Some surveys asked respondents to report their problems
for a period as long as five years.

+ Some surveys asked as many as 250 specific problems.

+ Some surveys did not use random samples, e.g., the sample
was limited to current legal services clients.

+ Some surveys asked respondents to report the number of
times within a specified period that the problem had re-
occurred.

Despite these limitations, it is important to note that all surveys conducted
in the past 20 years report an annual average rate of unmetlegal-problems per
household of at least 1.0.

The two studies that The Spangenberg Group has conducted that most
closely mirror the methodology for the phone survey in the current ABA Study
were conducted in New York and lllinois. The one major difference is that only
34 individual problems were contained in the ABA Study while there were 65 in
lllinois and 66 in New York. Based upon a sample of 1,250 respondenis in New
York State, the average number of civil problems without legal assistance per
household was 2.46. In lllinois, with a sample of 1,900 respondents, the figure
was 1.69. The ABA Study, with only about one-half of the number of questions
asked in New York and lllinois, produced a figure of 1.08 problems for which
respondents did not have legal help across the nationwide sample.

6.2 Nationwide Estimates of Civil Legal Needs

Based upon the results of this survey of 500 randomly selected households
throughout the country with incomes of 125% of poverty or below, 682 problems
were reported. Approximately 20% (142) involved legal help and 80% (540)
involved no legal help.

The data for the entire sample of households also disclosed that the
average number of problems per year for which legal help was obtained was
0.28. The comparable figure for problems for which no legal help was obtained
was 1.08 problems per household per year.
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The United States Bureau of the Census published in March 1988 their
“Current Population Survey: Poverty in the United States - 1987, Series P-60
#163.” This report discloses that in 1987 there were 11.945 million households

below 100% of poverty. This figure was obtained by adding the two categories
of “families” and “non-family householders.” The non-family householders are
a subgroup of “unrelated individuals.”

The report further provides data for those “families™ at or below 125% of
poverty. While datais available atthe 125% level for unrelated individuals, there
is no data for the subgroup of non-family householders. However, we have
calculated this figure for the 125% fevel by assuming the same percentage as
obtained forthe 100% level. The resulting figure when added to the family figure
suggests that there were 17.569 million households throughout the country in

1987 with incomes of 125% of poverty or below,

In an effort to provide a nationwide estimate of the annual total number of
problems with legal help for the 17.569 million households in 1987 based upon
the survey results in this study, we have mulitiplied that figure by 0.28 to
determine the figure for those with legal help and 1.08 to determine the figure

for those with no legal help. The resulting figures disclose that, based upon the

< current study, there were in 1987 approximately 4.9 million problems for which

“low income households below 125% of poverty had legal assistance and
apprommately “19 million problems for which low income households had no
legal assistance.

Within the past few weeks, the Legal Services Corporation has published
their “Fact Book for 1987-1988.” Data from that report indicates that LSC-
funded programs nationally represented approximately 1.6 million clients. This

, figure is approximately one-third of the 4.9 million cases estimated from the

‘national survey for which legal aSS|stance was prowded “There are a number

of possible explanations for this gap. First, the 1.6 million LSC figure does not
reflect the caseload from some programs funded by LSC which do not report
caseload for clients whose services are supported by non-LSC funds. Second,
there are a number of privately funded legal aid societies handling a large
volume of civil cases around the country. Third there are a large number of
privaie bar pro bono programs around the country that have no direct con-
nection to LSC-funded programs. Fourth, there is a large but unknown number
of clients around the country who obtain free civil legal services on a one-time
basis from private attorneys who have no formal connection with any agency or
organization. Finally, this survey, as well as prior surveys we have conducted
show that some households, below 125% of poverty, receive legal assistance
that involves the payment of a fee to a private lawyer.
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National Survey of the Civil
Legal Needs of the Poor

Telephone Questionnaire

[Ed. Note: This survey was conducted as a stand-alone effort, not as part of an omnibus
survey. In administering the survey, questionnaire interviewers read questions and recorded
responses on a computer monitor. The computer was programmed to display follow-up questions
when appropriate, and to rotate the legal problem categories. A full discussion of the methodology
is provided in the body of the survey report.]
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National Survey of the Civil Legal
Needs of the Poor

Telephone Questionnaire
INTRODUCTORY STATEMENT

Hello, I'm calling for the American Bar Association. I'm not calling to sell you

anything. We're doing a survey to find out more about the kinds of legal prob-
lems that people like yourself throughout the country have and what kinds of
legal help you might need. All your answers will be kept strictly confidential.

40

IF NOT WILLING TO PARTICIPATE — Try to determine if
another time would be more convenient and arrange to call
them back.

IF WILLING - Proceed with income eligibility screening.

IF LANGUAGE A PROBLEM - Ask if they would rather do the
interview in Spanish' and arrange a convenient time for a
callback. :

INCOME ELIGIBILITY SCREENING

. Do you live in this household? Yes No

if no, ask to speak to a member of the houséhold.

Are you at least 18 years of age? Yes No

If no, ask to speak to someone in the household who is at least 18 years
of age, unless there is no such individual in the household.

. What is your zip code?

How many people live in the household including yourseif?

For this survey, we need to know if your total household income from all
sources is more tharm:

HOUSEHOLD SIZE INCOME CUTOFF LEVEL
Yearly Monthly Weekly

1 person $ 7,200 $ 600 $ 140

2 persons 9,700 810 190
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HOUSEHOLD SIZE INCOME CUTOFF LEVEL
Yearly Monthly Weekly
3 persons 12,100 1,010 230
4 persons 14,600 1,210 280
5 persons 17,000 1,420 330
6 persons 19,500 1,620 370
7 persons 21,900 1,830 420
8 persons 24,400 2,030 470
For each additional :
member: + 2,450 +200 + 50

If the respondent states an income level or source, enter here:

If no — Proceed with interview.
If yes or not sure — Thank them and end the interview.

Now | would like to go through some typical noncrimina!l legal problems
that you or a member of your household might have had during the past year.
If you had had a particular problem, please indicate whether or not you had
legal help in dealing with it.

CONSUMER PROBLEMS

6. Has any member of your household owed money to someone who
brought you to court, took away your property, or threatened 1o do either
in the past year?

Yes___wmmap Did you have legal help?  Yes
No No

7. Has any member of your household purchased a defective car, major
appliance,.or other major product or paid for unsatisfactory repairs on
such a product?

Yes __~  m=mmPp Didyou have legal help? Yes__
No No

8. Has any member of your household had any other consumer problems in
the past year, such as difficulty getting credit or insurance, that you talked
to an attorney about or would have liked t0?

Yes _ msmPp Did you have legal help?  Yes
No No
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9.

10.

11.

UTILITY PROBLEMS

Has a utility company turned off or threatened to turn off your phone, gas,
electric, or water service in the past year?

Yes__ w=mmPp Did you have legal help?  Yes

No No

Has any member of your household had any other utility problem in the
past year that you talked to an attorney about or would have liked to?

Yes____  mmsmdp Didyou have legal help? Yes

No . No

HOUSING PROBLEMS
Do youcurrently ( )Yrentor( ) own your home or farm?

Questions 12 through 16A are for renters only.

12.

13.

14.

15.

42

Have you been threatened with or actually evicted in the past year?

Yes_  wmmp Didyou have legal help? Yes

No No

Has your landlord locked you out of your apartment or turned off your heat,
gas, water, or electricity?

Yes_ wmmPp Didyou have legal help?  Yes

No No

Have you had a problem with defective or dangerous conditions, such as
lead paint poisoning and rats or other rodents?

Yes_  wmmPp Didyou have legal help?  Yes

No No

Have you had a serious problem getting into public housing, Section 8
housing, or some other type of subsidized housing?

Yes_ =P Didyou have legal help?  Yes

No No
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16A. Has any member of your household had any other housing problems in

the past year that you talked to an attorney about or would have liked to?

Yes__ == Didyou have legal help?  Yes

No No

Question 16B is for homeowners only.
16B. Have you had any problems in the past year with your home, such as

actual or threatened foreclosure or unsatisfactory home improvements
or repairs that you talked to an attorney about or would have liked to?

Yes _ m=mmPp Didyou have legal help? Yes

No No

EMPLOYMENT PROBLEMS
Please remember that we are interested in noncriminal legal problems

that you or any member of your household may have experienced in the past

year.

17.

18.

19.

Has any member of your household been unfairly terminated from a job?

Yes_ =P Did you have legal help?  Yes

No ___ No

Has any member of your household had any other employment prob-
lems inthe past year, such as difficulty in getting unemployment or pension
benefits?

Yes _ wmmPp Didyou have legal help? Yes__

No No

SCHOOL PROBLEMS

Has anyone in your household been unable to obtain a special educa-
tion program needed to overcome a handicap or learning disability, or
been inappropriately placed in such a program, in the past year?

Yes ____  w=mmPp Did you have legal help?  Yes

No No

43



Spangenberg Questionnaire

20.

21.

22.

23.

Has anyone in your household had any other school-related problems in
the past year, such as being unfairly suspended, expelled, or otherwise
disciplined, that you talked to an attorney about or would have liked to?

Yes mmmp Did you have legal help?  Yes

No No

MEDICAL PROBLEMS

Has anyone in your household had difficulty getting any of the following
kinds of medical care when you needed them because you didn’'t have in-
surance or couldn’t pay?
Legal
Yes No Help?

a. Doctor

b. Hospital

¢. Mental health services

d. Other health services

Has anyone in your household had a problem getting insurance, Medi-
caid, or other government benefits to pay for medical bills?

Yes smmp> Did you have legal help?  Yes

No No

Has anyone in your household had any other medical problem in the
past year that you talked to an attorney about or would have liked to?

Yes med Did you have legal help?  Yes

No No

PUBLIC BENEFITS PROBLEMS
Please remember that we are interested in noncriminal legal problems

that you or any member of your household may have experienced in the past

year.

24. Has anyone in your household had problems with your benefits under any
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of the following programs? In other words, were the benefits denied,
stopped, penalized, reduced, or paid very late?
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25.

26.

a. Food stamps

Yes____ =P Didyou have legal help?  Yes
No No
b. Welfare

Yes__ wmmdPp Didyouhave legal help?  Yes
No No

¢. SSD/SSI (green checks/gold checks)

Yes =P Didyouhavelegal help? Yes
No No
d. Other

Yes ______  w=mmPp Did you have legal help?  Yes
No No

Please specify:

Has anyone in your household had any other problems with public benefits
or services in the past year that you talked to an attorney about or would
have liked to?

Yes___ m=mmPp Didyou have legal help?  Yes

No No

FAMILY PROBLEMS
Has any member of your household needed a divorce in the past year?

Yes___  mmmPp Did you have legal help?  Yes

No No
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27.

28.

20.

46

Has any member of your household been involved in a dispute involving
child support?

Yes mmmp Did you have legal help?  Yes

No No

Has any member of your household had any other family problem in the
past year, such as being involved in a dispute over alimony, suffering
family violence, or being involved in a child custody dispute, that you
talked to an attorney about or would have liked to?

Yes _______  mmmPp Didyou have legal help?  Yes

No - No

DISCRIMINATION PROBLEMS

Has anyoné in your household been discriminated against in any of the
following areas in the past year for any reason, such as race, age, sex,
religion, national origin, handicap, or marital status?

a. Employment

Yes_  wsmPp Did you have legal help?  Yes
No No
b. Loans or credit

Yes____ w=mmPp Did you have legal help?  Yes

No No
c. Other

Yes_ =P Did you have legal help?  Yes
No No

Please specify:
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30. Has any member of your household had any other type of discrimination
problem in the past year that you talked to an attorney about or would
have liked to?

Yes____  mmmp Didyou have legal help?  Yes

No . No

OTHER PROBLEMS

Please remember that we are interested in noncriminal legal problems
that you or any member of your household may have experienced in the past
year.

31. Has anyone in your household had any other serious problem in the past
year that you talked to an attorney about or would have liked to?

Yes ._ No
if yes, please describe briefly:

Problem A:
Did you have legal help? Yes No
Problem B:
Did you have legal help? Yes No
Problem C:
Did you have legal help? Yes No
Problem D:
Did you have legal help? Yes No
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32.

33.

hold.
34.

35.

48

ACCESS
Are there free legal services for noncriminal problems in your area?

Yes No
If yes, have you ever used them?

Yes No

If yes, which program(s)?

How did you hear about them?

If you needed a lawyer today, how would you find one?

HOUSEHOLD DEMOGRAPHICS

Now, | would like to ask you some general questions about your house-
Please remember that all of your answers will be kept strictly confidential.

What is the age and sex of each member of your household?

Household
Age Sex Manager

Member 1:

Member 2:

Member 3:

Member 4:

Member 5:

Member 6:

Of these, which member or members do you consider to be responsible
for managing the household? (NOTE ABOVE)
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36.

37.

38.

39.

40.

41.

To be asked only of those respondents whose answers o above
questions indicate it is appropriate.

If one household manager identified:

Is the member responsible for managing your household a single parent
with the sole responsibility for the child (or children) in the household?

Yes No

If more than one household manager identified:

Is any of the members responsible for managing your household a single
parent with the sole responsibility for the child (or children) in the house-
hold?

Yes No

What city/town and state do you live in?

a. City/town

b. State

How long have you lived at your curre‘nt address?
Years Months
Is anyone in your household handicapped or disabled?

Yes No

Is anyone in your household mentally ill?

Yes No
What racial or ethnic group do you belong to?
White
Black
Hispanic
Indian (Native American)
Asian or Pacific Islander

Other:
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42

43.

44,

45.

46.

. How many members of your household are currently employed?

Is anyone in your household currently on some form of public assistance
(such as AFDC, welfare, SSI, food stamps, Medicaid, or other programs
. based on financial need)?

Yes 4 No

Has your household been entirely without income for a 30-day period in
the last year? -

Yes No

Has any member of>your household been homeless for a 30-day period
or forced to share a home in the past year?

Yes No

What was the highest level of education that the person or persons
responsible for managing your household completed?

Elementary school

Some high school

High school or GED

Post-high school technical school
Some college

Graduate school

Other:

Interviewer — When the interview is completed, please ask the
following questions of all respondents who mentioned having had
problems in the “problem identification” section above.

47. Earlier you mentioned that you or another member of your household

50

had experienced the following problems in the past year: (list them). Of
these, which do you feel was the most serious?
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48.

49.

Please describe this most serious problem in greater detail:

Did it involve a hearing before a court or an administrative agency?

Yes No

How did you attempt to deal with this problem?

If the respondent indicated above that they had legal help for this
problem, ask questions 48 through 50:

Did the lawyer charge a fee for his or her services?

Yes No
How did you find this lawyer?

If no responsé, prompt with these suggestions (Check all that apply):

Did you Yes No

see the lawyer before?

know the lawyer personally?

get the lawyer's name from a friend or relative?

find the lawyer in the phone book?

get referred from another lawyer or program?
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50. What did the lawyer do for you?

lfthe respondentindicated above that they did not have legal help for
this problem, ask the following question:

51. Why didn't you have a lawyer?

If no response, prompt with these suggestions (check all that apply):

Did you ' Yes No

think you could handle the problem yourself?

think that a lawyer couldn’t help?

think it would be too expensive?

go to a lawyer or legal services program
that turned you down?

not know how to get a lawyer?

not have a way to get a lawyer?

have other kinds of assistance?

other?

Please specify:
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52. Do you think that having legal help would have made a difference in
resolving the problem?

Yes __  No
Please explain:

CONCLUSION

Thank you for participating in our survey. Your cooperation will help to
provide better legal services throughout the country.
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EXECUTIVE SUMMARY

In 1974, a national survey of a representative sample of the U.S. adult
population examined the incidence of personal, non-business legal problems
and the use of legal services in their resolution. In February, 1989, a second
national survey was conducted for the purpose of determining whether changes
had occurred in the public’s need for or use of legal services. This paper reports
on the results of the 1989 survey. The following are the principal findings
discussed in this paper.

A. Overall Use of Legal Services

1. The use of legal services for personal and family legal matters has
increased since 1974. A larger proportion of the 1989 adult population had
consulted lawyers at least once in their lives than was the case for the 1974
population. Moreover, wider use of legal services in the 1989 population was
also reflected in recent use patterns, i.e., the proportion of the population using
legal services in the three year period preceding the 1989 survey was greater
than that for the comparable period preceding the 1974 survey.

Percent of adults ever Percent of adults having
having used legal used legal services
services: within 3 years of survey:
1974: 64% 1974: 27%

1989: 72% 1989: 39%

2. Therise in lawyer use occurred primarily among persons over age of 40.

3. The disparity in lawyer use rates is substantial between highest and
lowest income groups. While 49% of adults in the top 25% of the income scale
had consulted lawyers in 1986-89, only 27% of aduits in the lowest 10% used
legal services during the same period.

4. Use of legal services increased for all income groups, but at the slowest
rate among persons of limited means and at the highest rate among persons of
moderate means.

B. Use of Legal Services for Specifié Problems

1. Although the overall use of legal services increased between 1974 and
1989, lawyer use actually decreased in some problem areas.

2. Use of lawyers by home buyers remained at the same level as in 1974,
but the overall rate of use within the population at large declined as home
purchase rates declined. Forty-one percent of home buyers during 1986-89
consulted lawyers in connection with home purchase.
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USE OF LEGAL SERVICES WITHIN AGE GROUPS
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USE OF LEGAL SERVICES WITHIN INCOME. GROUPS
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3. Use of lawyers’ services for will preparation also remained at the same
high levels as in 1974, but the proportion of the population obtaining wills
increased substantially. As of 1989, 40% of adults reported having wills,
compared to 27% in 1974. Eighty-seven percent sought lawyers’ help in will
preparation in both 1974 and 1989.

4. Use of lawyers’ services in divorce proceedings declined from 81% of
divorcing persons in 1974 to 75% in 1989.

5. Use of lawyers’ services for serious consumer problems seems to have
increased since 1974, but the rate of use for such problems remains substan-
tially lower than that for home purchase, wills, or divorce—36% of persons
encountering serious consumer difficulties in the period from 1986-89 sought
legal advice or help. Persons of low and modest means were most likely to
report serious consumer problems but were least likely to use legal services in
their resolution and most likely to do nothing about such problems.

C. Considerations Surrounding Use of Lawyers’ Services

1. Cost remains a significant element in the decision to seek legal
assistance. Those considering consulting lawyers are most likely to refrain from
doing so in the case of consumer and marital problems.

2. The overwhelming majority of persons considering using legal services
turn to friends and relatives for advice and help in choosing a lawyer. Almost
10% rely on advertisements and yellow pages.
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3. Current income remains the principal way in which lawyers’ services
are financed by all income groups. Forty-two percent of those of limited means
pay for lawyers’ service out of current income or by borrowing. Fifteen years ago, the f
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INTRODUCTION

Fifteen years ago, the first national survey of the legal needs of the public
was conducted by the American Bar Foundation in collaboration with the
American Bar Association Special Committee to Survey Legal Needs." Based
on 2,064 personal interviews with a representative sample of the adult
population, the purpose of the survey was to provide theretofore unavailable
information on how and to what extent personal, non-business legal problems
of persons of moderate and limited means were being served.

In addition to examining the incidence of various types of legal problems
among the target population, the survey explored the ways in which ordinary
people dealt with those problems, including their use of legal services.
Significant variation in the kinds of problems encountered and in problem-
solving approaches were found to exist among different demographic sub-
groups.

To understand more fully the reasons underlying the use, and non-use, of
lawyers’ services, the survey also explored the following: the nature of
experiences with lawyers, general attitudes towards lawyers, and perceptions
about accessibility to, and costs of, legal services. Even though the survey
revealed some variation in attitudes and perceptions based on prior experi-
ences with lawyers, and among demographic subgroups, the study pointed up
commonly shared concerns about the cost of lawyers’ services and the
availability of competent lawyers interested in handling personal, family
problems of ordinary persons.

In the intervening fifteen years since the survey, significant changes have
taken place in the demography of the adult population and in the lawyer
population itself that, in the former case, may well affect the incidence of legal
problems, and, in the latter case, the availability of lawyers’ services for
persons of moderate and limited means. Moreover, changes which could
affect availability of, and perceived accessibility to, lawyers’ services have
occurred in the rules regulating delivery of lawyers’ services, in the ways in
which law practice is organized, in the methods of paying for legal services, and
in the availability of dispute resolution mechanisms to persons of moderate
and limited means. Included in these changes were relaxation of rules against
advertising, elimination of minimum fee schedules, the increased attention to
pro bono service responsibilities of lawyers, the rise of so-called retail law
offices, the growth of prepaid and group legal insurance plans, the develop-
ment of programs aimed at reduction of court costs and delay, development
of alternative dispute resolution devices, and, in some jurisdictions, encour-
agement of pro se representation in matters such as marriage dissolution,
small estate probate and administration, and small claims.

These changes raise the question whether the pattern of legal problem
incidence and problem-solving behavior observed in the earlier survey hold
true today. In mid-February of this year, a second national survey was
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conducted. The survey consisted of telephone interviews with 1500 persons,
scientifically selected to be representative of the resident U.S. adult population
living in households. Respondents to the survey provided information on their
use of lawyers’ services generally and for selected legal problems.2

The principal objective of the 1989 survey, undertaken for the American
Bar Association Consortium on Legal Services and the Public, was to obtain
information on certain key matters that would allow a preliminary assessment
of the present situation and of changes that may have taken place since the
earlier study. The 1989 survey was, by design, far more modest in scope and
coverage than the earlier survey. There was no intention to replicate the ear-
lier study inits entirety. Rather, the new study focuses on matters that are most
likely to provide general insights into current patterns, permit reasonable
inferences about the currency of findings from the prior study, and allow
some conclusions to be drawn about the possible nature and direction of
change since the mid-1970s.3

This paper reports on the findings of the 1989 survey and compares the
results with those of the earlier study. The report presents preliminary find-
ings on (1) the overall pattern of lawyer use for personal, non-business legal
problems, (2) problem-solving responses to selected legal problems, and (3)
the decision to consult a lawyer, the choice of lawyer, and payment for the
lawyer’s services.
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USE OF LAWYERS’ SERVICES GENERALLY

As of 1989, a larger proportion of the adult population had consulted
lawyers for personal, family matters than was the case in 1974.*

Table 1
DISTRIBUTION OF ADULT POPULATIONS BY PRIOR USE OF LAWYER
1974 Survey 1989 Survey
N=2062 N=1491
Had consulted a lawyer 64 % 72 %
Had never consuited a lawyer 36 28
TOTAL 100 % 100 %

Before concluding that a change in behavior underlies these statistics,
differences in the demography of the two populations, particularly age distribu-
tion, must be taken into account. An older population will have had a greater
exposure to risk and, consequently, a higher incidence of legal problems and
reason for seeking legal help. And, indeed, the 1989 aduit population is an
older population. While 44% of the 1989 adult population were between the
ages of 25 and 45, that age group comprised only 37% of the 1974 adult
population. When, however, the 1974 and 1989 populations are compared on
the basis of lawyer use within the various age groups, an upward trend may be
observed across all ages.

Table 2 v
COMPARISON OF 1974 AND 1989 AGE GROUPS BY PRIOR USE OF LAWYER
Percent in each age group who had
ever consulted lawyers

Age at time of survey .1974 Survey 1989 Survey
18-24 28% 30%
25-34 65 66
35-44 71 77
45-54 74 85
55-64 | 75 89
65 and older 75 87
All ages 64% 72%
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Thirty-nine percent of the 1989 population had consulted a lawyer at least
once within the three years preceding the survey, i.e., in the period 1986-89.
Persons 45-54 years of age at the time of the survey were most likely to have
done so. On the other hand, only 27% of the 1974 population had consulted
lawyers within the three years preceding the 1974 survey (1971-74). The most
striking aspect of the comparison of the two populations centers on the 35-44
and 45-54 age groups. In 1974, recent use of lawyers’ services by 35-44 year
olds was 54%, substantially higher than that of 45-54 year olds, 21% of whom
had consulted lawyers in the preceding three years. By 1989, the pattern had
reversed itself: 42% of persons 35-44 in 1989 had used lawyers in the recent
past while 47% of persons 45-54 in 1989 had recently consulted lawyers.

Table 3
COMPARISON OF 1974 AND 1989 AGE GROUPS BY RECENT USE OF LAWYER
Proportion of each age group who
consulted lawyers within 3 years of
survey date
Age at time of survey 1974 Survey 1989 Survey
18-24 21% 23%
25-34 ' 46 41
35-44 ' 54 42
45-54 21 47
55-64 22 39
65 and older 20 37
All ages 27% 39%

In the 1974 survey, economic well-being was strongly associated with use
of lawyers’ services. In both the 1974 and 1989 surveys, persons of limited
means were the least likely to have consulted a lawyer in the 3 year period
preceding each survey. In 1989, less than one-third of the lowest income
group reported having consulted a lawyer during 1986-89, compared to 49%
of the highest income group.

Table 4 shows recent lawyer use for five income groups. The income
groups are based on total household income and household size. Respon-
dents to the 1989 survey were first divided into five groups based on size of
household. The income distribution for each of the five groups was obtained.
All individuals with household income falling in the lowest 10% of their
household group were assigned to Group |; all individuals with incomes fall-
ing in the next 11% to 33% of their household-size group were assigned to
Group lI; all individuals in the next 34% to 50% of their household group were
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assigned to Group llI; all individuals in the next 51% to 75% of their house-
hold group were assigned to Group IV; and all those in the top 25% of their
household group were assigned to Group V. Thus, for example, 1989 Income
Group | includes the following: Respondents in 1 person households with
household incomes less than $8,000; respondents in 2 person households
with household incomes less than $12,000; respondents in 3 person house-
holds with household incomes less than $15,000; respondents in 4 person
households with household incomes less than $15,000; respondents in 5 or
more person households with household incomes less than $15,000. Respon-
dents to the 1974 survey were assigned to five income groups using their
income and household size in 1974. The full schedule of assignments to
Income Groups | to V for both 1974 and 1989 is set forth in the footnotes.®

As shown by Table 4, the general trend was toward wider use of legal
services in each income group in 1989 than was the case in 1974. The relative
increase in recent lawyer use among those at the lowest income level was the
most modest. Twenty percent of persons in Group | (the lowest income group)
in 1974 had used legal services in 1971-74, while 27% of persons in Group |
in 1989 had used legal services in 1986-89. The largest increase was among
those of moderate income (Group lil), rising from 23% recently using legal
services in 1974 to 41% in 1989.

Table 4

PROPORTION OF EACH INCOME GROUP WHO CONSULTED
LAWYERS WITHIN 3 YEARS OF SURVEY DATE

Percent of total persons in
income group specified

Income at time of survey* 1974 Survey 1989 Survey
Group | [lowest] 20% 27%
Group Il . 25 33
Group IlI 23 41
Group IV 30 40
Group V [highest] 34 49
All income groups 27% 39%

*|-lowest 10% of income scale; 11=10%-33%,; 11i=33%-50%; V=50%-75%; V=top 25%.
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CHAPTER Il
USE OF LAWYERS FOR SPECIFIC PROBLEMS

One of the most important findings of the 1974 legal needs survey was the
extent to which use of lawyers’ services varied substantially by problem type
and, in turn, the extent to which problem incidence varied with respect to the
individual’'s age and economic situation. The overall use rates for legal
services at any given time thus reflect the interaction of a variety of factors
including the demography of the population. The 1974 survey elicited informa-
tion on more than thirty specific problems and on the ways in which individuals
dealt with those problems. Four problems were selected for the 1989 survey:
(1) home purchase, (2) serious problem with a seller of goods or services, a
landlord, or creditor, (3) divorce, and (4) preparation of a will. The particular
problems selected were the most frequently reported problems in the 1974
survey and use of lawyers’ services differed significantly among the four. This
section presents incidence of, and lawyer use for, such problems in 1989 and
compares the resuits with the 1974 findings.

A. Home Purchase

In 1989, the probability that an individual would seek the advice or help of
a lawyer in connection with the purchase of a home was lower than in 1974.

Yearly lawyer use among all Yearly lawyer use by home
adults for home purchase: buyers:

1974: 24 per 1000 adults 1974: 400 per 1000 home buyers
1989: 22 per 1000 adults 1989: 410 per 1000 home buyers

The downward shift was not, however, the result of a decline in the
proportion of home buyers who sought the advice and help of lawyers at the
time of purchase. In both 1974 and 1989, around 40% of home buyers
consulted lawyers. Rather, the reduction in lawyer use is attributable to the
decline in home purchases.

Yearly incidence among all adults of home purchase:
1974: 60 per 1000 adults per year
1989: 54 per 1000 adults per year ‘

The decline in home purchase occurred primarily among adults under 35 years
of age and was most pronounced among 25-34 year olds. In 1974, about one
third of those who were 25-34 years old at the time of the survey had purchased
a home during the three years preceding the survey. In contrast, less than one
quarter of 25-34 year olds in 1989 had made such a purchase during 1986-89.

67




Curran Report
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Table 5

PROPORTION OF EACH AGE GROUP WHO PURCHASED A
HOME WITHIN 3 YEARS OF SURVEY DATE

Percent of total persons in t_he highgr th.elhousehold and fami
age group specified likely an individual reported havin
» years. In both surveys, the prop,
Age at time of survey 1974 Survey 1989 Survey 7 successively higher income grouy
18-24 14 % 10-% 5 Buyers in the upper half of the
‘ | consult lawyers at the time of pur.
25-34 32 23 : 1971-74 and 1986-89.
35-44 24 24 |
-54 14 15
45-5 PROPORTION OF HOME BUY}
55-64 10 o1 LAWYER FOR HOME PURCHA
65 and older 4 5
All ages 18 % 15 % Income at time of survey

While home purchase declined, lawyer use among home buyers (about Bottom half of income scale
40% of all home buyers) has remained basically stable over the last fifteen
years across all age groups. The proportion of buyers consulting lawyers on
home purchase made in the three year period preceding each survey were All income groups
essentially the same in 1974 and 1989. Moreover, about 40% of buyers in each B. Wills
age group used lawyers’ services for purchases both in the 1971-74 period and )
the 1986-89 period. Thus, the decline in yearly lawyer use from 24 per 1000 At the time of the 1989 surve

having a will. This was a substanti
Table 6 i jori .
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I - - 1974: 27 per 1000 adults
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Group i 16 12 : oL ‘
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*I-lowest 10% of income scale; Il=10%-33%; [1=33%-50%:; IV=50%-75%; V=top 25%.
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adults in 1974 to 22 in 1989 reflects a decline in residential purchases,
particularly among young adults, rather than shifting pattern of lawyer use
among those who are home buyers.

In both 1974 and 1982, home purchase was strongly related to income—
the higher the household and family income at the time of the survey, the more
likely an individual reported having purchased a home in the preceding three
years. In both surveys, the proportion of home buyers was greater in each
successively higher income group. ]

Buyers in the upper half of the income scale were somewhat more likely to
consult lawyers at the time of purchase than buyers in the lower half in both
1971-74 and 1986-89.

Table 7

PROPORTION OF HOME BUYERS IN EACH INCOME GROUP USING A
LAWYER FOR HOME PURCHASE WITHIN 3 YEARS OF SURVEY DATE -

Percent of total persons in income
group specified
Income at time of survey 1974 Survey 1989 Survey
Bottom half of income scale 36 % 33 %
Top half of income scale 43 48
All income groups 40 % 411 %
B. Wills

At the time of the 1989 survey, 40% of the adult population reported
having a will. This was a substantial increase over 1974 when 27% had wills.
The overwhelming majority of wills (87%) were prepared by lawyers in both
1974 and 1989. While the rate of lawyer use for wills remained atthe same high
level, the rise in the proportion of adults who decided to have wills accounts
for the significant increase in the yearly lawyer use rate for wills.

Yearly lawyer use among Yearly lawyer use for adults
all aduits for wills: making wills:

1974: 27 per 1000 adults 1974: 870 per 1000 will makers
1989: 43 per 1000 adults 1989: 870 per 1000 will makers

Having a will is highly related to age. In 1989, seventy percent of the
population age 55 years of age or older reported having wills, compared to
23% of the population under the age of 45 years. When, however, the results
from the two surveys are compared, it becomes clear that estate planning has
in fact increased among both younger and older age groups since 1974.
Particularly noteworthy is the growth rate among the 45-54 age group. While
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9% of those 45-54 in 1974 had a will prepared in 1971-74, 18% of 45-54 year
olds in the 1989 survey reported having a will prepared in the three years
preceding the 1989 survey. On the other hand, no important differences were
detected in lawyer use for will preparation among different age groups in either
1974 or 1989. '

Table 8
PROPORTION OF EACH AGE GROUP WHO HAD A WILL PREPARED
WITHIN 3 YEARS OF SURVEY DATE
Percent of total persons in age
group specified

Age at time of survey 1974 Survey 1989 Survey
18-24 1% 4%
25-34 7 11
35-44 11 14
45-54 g 18
55-64 18 20
65 and older : 17 29
All ages 10 % 15 %

Given that an individual wants a will, the probability that a lawyer’s help will
be sought is similar among all income groups. However, as one might expect,
income is highly related to whether or not an individual chooses to have a will
in the first place.

C. Divorce

The proportion of adults in the 1989 population who had ever divorced was
21% compared to 15% in the 1974 population. However, the yearly lawyer use
rate had declined over the same period.

Yearly lawyer use among Yearly lawyer use for divorcing

all adults for divorce: adults:

1974: 8 per 1000 adults 1974: 810 per 1000 divorcing
adults

1989: 750 per 1000 divorcing
adults

1989: 7 per 1000 adults

The reduction in the lawyer use rate is primarily a function of a decline in
the use of lawyers’ assistance in divorce proceedings and not of any absolute
decline in divorces. Between 1974 and 1989, the relative size of the married
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Table 9
PROPORTION OF PERSONS IN EACH INCOME GROUP WHO HAD A
WILL PREPARED WITHIN 3 YEARS OF SURVEY DATE
Percent of total persons in income
group specified

Income at time of survey* 1974 Survey 1989 Survey
Group | (lowest) 4% 10%
Group Il ‘ 7 13
Group Il 7 13
Group IV 9 14
Group V (highest) 17 35
All income groups 10% 15%

“I-lowest 10% of income scale; ll=10%-33%; 111=33%-50%; IV=50%-75%; V=top 25%

adult population had decreased: married persons comprised 63% of the adult
population in 1988 compared to 70% in 1974.8 Since the yearly lawyer use rate
shown above is for the total adult population, one might be tempted to attribute
the depressed yearly lawyer use rate solely to the reduction in the relative size
of the married population, i.e. the population at risk.

Table 10

DISTRIBUTION OF DIVORCING PERSONS BY USE OF LAWYER (1979-89)

_ N=132

Each party to divorce had a lawyer 41%
Only one party had a lawyer 36
Neither party had a lawyer 11
Parties shared same lawyer 10
One party had lawyer, other unknown 1
One party no lawyer, other unknown 1

TOTAL 100 %

The shrinkage in the population at risk was offset, however by anincrease
in the proportion of individuals within that population who divorced. Three
percent of the adult population divorced in the three year period preceding the
1989 survey, substantially the same proportion who divorced in the 1971-74
period. The 3% of total adult population who divorced in 1986-89 made up,
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however, roughly 5% of the then married population, while the 3% of total adults
in 1974 made up approximately 4% of the then married population. Thus, the
growth of divorce in the married population was offset by the decline in the
relative size of that population. As aresult, the decline in the yearly lawyer use
rate for divorce can be attributed, in substantial measure, to the fact that a
smaller proportion of divorcing persons (75%) in the 1989 population sought
lawyers’ assistance in marriage dissolutions than was the case in 1974 when
81% of the divorcing population consulted lawyers in connection with marriage
dissolution.

The 1974 survey simply asked whether respondents had lawyers’ advice
or help in'connection with their divorces. The 1989 inquiry went further and
explored whether both, either, or neither of the parties had a lawyer in divorce
proceedings. '

Almost two-thirds of those who had obtained a divorce in the ten years
preceding the 1989 survey were between 25 and 45 years of age at the time
of the survey. The proportion was similar to that for persons in the 1974 survey
who divorced during 1963-74. Since the earlier survey, however, the use of
lawyers for divorce in the 25-44 age group declined from 84% in 1974 10 72%

-in 1989. The decline in lawyer use appears to have occurred among those at
all income levels except for those in the top 25% of the income scale.

D. Consumer Problems

Ten percent of adults in the 1989 survey reported having had at least one
“serious” problem with a seller of goods or services, a landlord, or a creditor in
the preceding three years. Thirty-six percent of those having such a problem
consulted a lawyer in connection with it. '

Table 11
DISTRIBUTION OF PERSONS WITH SERIOUS CONSUMER PROBLEMS
BY ACTION TAKEN (1986-89)
N=147
Did nothing about the problem © 13%
Dealt directly with adversary _ ' 24
Went to court (no lawyer)
Used other dispute resolution agency
Consulted a lawyer 36
Consulted other help source ‘ 2
Took other action ' : : 16
TOTAL _ _ . 100 %

72

Yearly lawyer use rate for entire
adult population for serious
consumer problems:

1989: 12 per 1000 adults

The statistics for 1989 are not re:
survey. The reason is that, in the
problems was far more detailed thar
earlier survey elicited affirmative re:
certain types of consumer problems
not characterize as “serious” in th
respondents to the 1974 survey rep
problem (as defined for them in
higher proportion than 1989 and poss

Te

PROPORTION OF EACH INCOM|
CONSUMER PI

Income at time of survey*

Income Group I: (N=145)
Income Group Il: (N=227)
Income Group IlI: (N=222)
Income Group {V: (N=291)
income Group V: (N=296)
All income groups

*“|-lowest 10% of income scale; l1=10%-33¢

used in the two surveys. Only elever
problems encountered in the three
Because of the uncertainty surrounc
different periods, the following discus
Two-thirds of those with serious
1986-89 did not consult a lawyer. Ta
dealing with their most recent consu
Consumers 25-34 years old at tt
to report encountering serious const
ing the survey. Those 55 years of agt
problems. On the other hand, those
consult lawyers about such matters (
over (49% of those with problems).




pulation, while the 3% of total adults
‘hen married population. Thus, the
n was offset by the decline in the
the decline in the yearly lawyer use
stantial measure, to the fact that a
5%) in the 1989 population sought
1s than was the case in 1974 when
awyers in connection with marriage

’r respondents had lawyers’ advice
The 1989 inquiry went further and
fthe parties had a lawyer in divorce

)btained a divorce in the ten years
25 and 45 years of age at the time
ythat for persons in the 1974 survey
earlier survey, however, the use of
1 declined from 84% in 1974 to 72%
‘s to have occurred among those at
p 25% of the income scale.

ey feported having‘ had at least one
services, a landlord, or a creditor in
ent of those having such a problem

1

RIOUS CONSUMER PROBLEMS
N (1986-89)

N=147
13%
24

36

16
100 %

Curran Report

Yearly lawyer use rate for entire
adult population for serious
consumer problems:

1989: 12 per 1000 adults 1989: 360 per 1000 problem havers

The statistics for 1989 are not readily comparable with those from the 1974
survey. The reason is that, in the prior survey, the inquiry into consumer
problems was far more detailed than was the case in 1989. It is likely that the
earlier survey elicited affirmative responses to questions about incidence of
certain types of consumer problems that respondents either overlooked or did
not characterize as “serious” in the 1989 study. Forty-seven percent of
respondents to the 1974 survey reported having had at least one consumer
problem (as defined for them in 1974) in the period 1971-74—a much
higher proportion than 1989 and possibly an artifact of the different approaches

Table 12

PROPORTION OF EACH INCOME GROUP ENCOUNTERING SERIOUS
CONSUMER PROBLEMS (1986-89)

Yearly lawyer use rate for adults
having serious consumer problems:

Income at time of survey*

Income Group I: (N=145) 16 %
Income Group 1I: (N=227) 11
Income Group lll: (N=222) 9
Income Group [V: (N=291) 7
Income Group V: (N=296) 11
All income groups 11%

*I-lowest 10% of income scale; I1=10%-33%; [11=33%-50%; IV=50%-75%; V=top 25%.

used in the two surveys. Only eleven percent consulted lawyers for consumer
problems encountered in the three year period preceding the 1974 survey.
Because .of the uncertainty surrounding comparability of results from the two
different periods, the following discussion will focus only on the 1989 situation.

Two-thirds of those with serious consumer problems in the period from
1986-89 did not consult a lawyer. Table 11 shows how consumers went about
dealing with their most recent consumer problems. .

Consumers 25-34 years old at the time of the survey were the most likely
to report encountering serious consumer probliems in the three years preced-
ing the survey. Those 55 years of age and older were least likely to report such
problems. On the other hand, those under 35 years of age were less likely to
consuit lawyers about such matters (32% consulted lawyers) than those 35 or
over {49% of those with problems).
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Persons in the lowest 10% of household income were more likely than
persons in any other income group to report serious consumer problems in the
preceding three years.

Those in the lowest two income groups, representing one-third of the
population, were more likely to do nothing in the face of consumer difficulties
than were those in the higher income groups: 28% of those in Income Groups
| & I1 did nothing, compared to 14% of those in Income Groups IlI-V. On the
other hand, those in the upper income groups were more likely to consult
lawyers: 39% in Groups Ill-V consulted lawyers about consumer matters
compared to 28% in Groups | & 11

Table 13
DISTRIBUTION OF ADULTS BY NUMBER OF PROBLEMS ENCOUNTERED (1986-89)
N=1500
One problem 28%
Two problems 7
Three problems 1
Four problems 0
No problems 65
TOTAL 100 %

Table 14

DISTRIBUTION OF PROBLEMS BY NUMBER OF PROBLEMS
ENCOUNTERED (1986-89)

Problems identified
by 413 persons
mentioning
one problem only

Problems identified

by 100 persons
mentioning
two problems

Problem area N=413 N=202
Home purchase 35% 41 %
Consumer 23 22
Divorce 5 8
will 36 29
TOTAL 100 % 100 %
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Table 15

DISTRIBUTION OF EACH AGE GROUP BY NUMBER OF
PROBLEMS ENCOUNTERED (1986-89)

Age in 1989

18-24 25-34 35-44 45-54 55-64 65+

N=215 N=331 N=319 N=216 N=210 N=189
One problem 23 % 31% 30 % 25% 22 % 30 %
Two problems 3 10 10 7 4 2
Three problems 0 1 1 1 0 0
Four problems 0 0 0 0 0 0
No problems 74 58 60 66 73 68
TOTAL 100% | 100% | 100% | 100% | 100% | 100%

Table 16
RANKING OF PROBLEMS BY FREQUENCY OF OCCURRENCE IN
EACH AGE GROUP (1986-89)
1st=most frequent 4th=least frequent N=total problems
Age in 1989

Rank 18-24 years 25-34 years 35-44 years
1st Consumer 46%| Homebuy 43%| Homebuy 45%
2nd Home buy 31 Consumer 33 Will 25
3rd Wili 14 Will 19 Consumer 20
4th Divorce 9 Divorce 5 Divorce 10
TOTAL 100 % 100 % 100 %

N=64 N=180 N=165
Rank 45-54 years 55-64 years 65 +
1st Wil 39 %| Will 60%| Will 81 %
2nd Home buy 33 Home buy 34 Home buy 14
3rd Consumer 19 Consumer 6 Consumer 5
4th Divorce 9 Divorce 0 Divorce 0
TOTAL 100 % 100 % 100 %

N=94 N=65 N=64
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E. Multiple Problems and Lawyer Use Across Problem Types

In the preceding sections, each problem type was examined separately.
This section will examine the extent to which survey respondents encountered
multiple problem types, the ranking of problem types in relation to use of
lawyers’ services, and variability among age and income groups with respect
to these matters.

1. Multiple incidence of Problems

Eighty percent of 1989 survey respondents reporied having ever encoun-
tered at least one of the four problems described above and 36% reported at
least one such problem in the three years preceding the survey.® Most reported
having confronted only one problem in the last three years. And, none reported
having confronted all four problems during that period.

Those encountering only one problem were equally likely to have cited
either home purchase or will. Consumer difficulties ranked third for those who
encountered one problem only. Among those who reported two problems, the
most frequently mentioned was home purchase, followed by will and consumer
problem, respectively.

Table 17
DISTRIBUTION OF EACH INCOME GROUP BY NUMBER OF
PROBLEMS ENCOUNTERED (1986-89)
Income in 1989*
Lowest Highest
Grp | Grp i Grp lll Grp IV Grp V
N=147 N=230 N=224 N=293 N=304
One problem 30% 23% 25% 30 % 32%
Two problems 5 7 5 6 11
Three problems 1 1 1 0 1
Four problems 0 0 0 0 0
No problems 65 70 68 64 57
TOTAL 100 % 100 % 100 % 100 % 100 %

*|-lowest 10% of income scale; 11=10%-33%; |1=33%-50%; 1V=50%-75%; V=top 25%.

For those who reported having two problems, the most likely combination
was home purchase and will followed by home purchase and consumer
problem. Forty-six percent of individuals had home purchase combined with
will and 30% had home purchase combined with consumer problem. No
other combination (e.g., consumer and will} was identified by more than 8% of
respondents.

Those 25-44 years of age at the time of the survey were the most likely to
have had at least one problem in the last three years. Moreover, they were
also the most likely to have two or more problems.
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Table 18

RANKING OF PROBLEMS BY FREQUENCY OF OCCURRENCE IN

EACH INCOME GROUP (1986-89)

1st=most frequent

4th=least frequent
Income in 1989*

N=total problems

Rank Groups 1 & Il Groups lll & IV Group V

1st Consumer 33% | Homebuy 43% | Homebuy 42%

2nd Will 31 Will 32 Will 35

3rd Home buy 27 Consumer 19 Consumer 19

4th Divorce 10 Divorce 6 Divorce 5

TOTAL 100 % 100 % 100 %
N=147 N=211 N=172

*1 & ll=lowest 33%; Il & 1V=33%-75%; V=top 25%

The specific problems that individuals were most likely to report were
highly related to age. Consumer problems ranked first among the youngest
age group and dropped in rank in succeeding age groups. Home purchase
ranked highest among the 25-44 age group and wills ranked highest among
those 45 and over. Table 16 shows the ranking of problems for each age group.
The ranking for each group is based on the total number of problems
mentioned by that group.

Personsin the lowestincome group and those in the top two income groups

were most likely to have confronted at least one problem.

Table 19

PROPORTION OF PROBLEM HAVERS IN EACH AGE GROUP
CONSULTING LAWYERS FOR AT LEAST ONE PROBLEM (1986-89)

Percent of problem havers in
specified age group using
lawyers (1986-89)

Age in 1989

18-24 (N=56) 48%
25-34 (N=140) 53%
35-44 (N=139) 57%
45-54 (N=73) 64%
55-64 (N=56) 75%
65+ (N=56) 84%
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Table 20

PROPORTION OF PROBLEM HAVERS IN EACH INCOME GROUP
CONSULTING LAWYERS FOR AT LEAST ONE PROBLEM (1986-89)

Income in 1989*

Percent of problem havers in
specified income group using
lawyers (1986-89)

Group | [Lowest] (N=51) 1%
Group Il (N=70) 61%
Group Il (N=71) 55%
Group IV (N=73) 67%
Group V [Highest] (N=56) 66%

*|-lowest 10% of income scale; 1=10%-33%,; 111=33%-50%; [V=50%-75%; V=top 25%.

Table 21

1st=most frequent

3rd=least frequent
Income in 1989

RANKING OF PROBLEMS FOR EACH INCOME GROUP BY
PROPORTION OF PROBLEMS TAKEN TO LAWYERS (1986-89)

N=total problems

Rank

Groups | & I

Groups Il & IV

Group V

1st

Will (N=40) 76 %

Will (N=61) 91 %

Will (N=57) 90 %

2nd

Home buy (N=45) 30

Home buy (N=90) 44

Home buy (N=71) 46

3rd

Consumer (N=48) 27

Consumer (N=41) 37

Consumer (N=29) 38

*I & ll=lowest 33%; Il & IV=33%-75%; V=top 25%

Thie most frequently mentioned problem by persons in the lowest income
groups was consumer. Consumer difficulties ranked third for all other income
groups. Although divorce ranked last for all income groups, divorce com-
prised a larger share of total problems encountered by the lowest income

group than was the case for other income groups.

2. Lawyer Use Across Problems

Almost two-thirds of those who had at least one problem consulted
lawyers. However, those with one problem only were less likely to have
consulted a lawyer. While 55% of those with only one problem consulted
lawyers, 83% of those with two or more problems consulted a lawyer for at
least one of their problems. However, less than half (40%) of those with two
problems consulted a lawyer for both.
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Younger persons were less likely to consult lawyers. In fact, as shown by
Table 19, lawyer use was strongly related to age.

Income was also related to lawyer use. As shown by Table 20, persons of
most limited means were least likely to seek lawyers’ help for their problems.

The ranking of lawyer use by problem type was the same across all income
groups. That is to say, in all income groups, lawyers were more likely to be
consulted for will preparation than for consumer problems. However, as shown
by Table 21, those with most limited means were less likely to consult a lawyer
for any one problem type than those at higher income levels.
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CHAPTER Il .
CONSIDERATIONS IN USING LAWYERS’ SERVICES

This section examines reasons why individuals do not consult lawyers,
how lawyers are chosen, and methods of paying for lawyers’ services.

A. Reasons for Not Consulting Lawyers

In both the 1974 and 1989 surveys, respondents were asked whether they
had considered consulting a lawyer on a personal, family matter but had not
done so. Of those responding to the question, 9% of the 1989 survey group
indicated they had considered consulting a lawyer at some time during the
three years preceding the survey while 14% of the 1974 survey group had done
so in the three year period preceding the 1974 survey.

While the proportion of those considering, but not consulting lawyers, had
declined marginally at about the same rate for all age groups between 1974
and 1989, the decline varied among the lower and upper income groups, mod-
erating the discrepancies that existed among income groups in 1974.

Table 22

PROPORTION OF EACH INCOME GROUP WHO CONSIDERED BUT
DID NOT USE LAWYERS WITHIN 3 YEARS OF SURVEY

Percent of total persons in
income group specified

Income at time of survey* 1974 Survey 1989 Survey
Group | [lowest] 11% 8%
Group Il 10 9
Group Ill 15 10
Group IV 18 9
Group V [highest] 14 8
All income groups 14 % 9%

*|-lowest 10% of income scale; 11=10%-33%,; 111=33%-50%; IV=50%-75%; V=top 25%.

When asked about the nature of the problem under consideration, con-
sumer problems, marital difficulties, and real estate matters were the single
most frequently mentioned problems. These three together made up over one-
half of all probiems mentioned.

The “All others” category includes an array of problems, like traffic
citations, problems with governmental agencies, each of which made up less
than 2% of problems encounteredin 1986-89. The one exception was damage
to respondent’s property and personal injury claims against respondent,
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Table 23

BUT DID NOT TAKE TO LAWYERS (1986-89)

DISTRIBUTION OF PROBLEMS THAT INDIVIDUALS CONSIDERED

N=94
Consumer problems 18 %
Marital problems 18
Real estate problems 16
Wwill 9
Estate admin. & probate 6
Problem with employer 4
Personal injury 3
All others 26
TOTAL 100 %

particularly those arising out of automobile accidents. The proportion of
problems not taken to lawyers that are represented by these types of matters
is not known for the 1989 survey. They are included in the category of “All
others” shown in the above table. In all probabiiity they represent well over 2%
of problems not taken to lawyers. In the 1974 survey, such matters made up

about 8% of problems not taken to lawyers.

Table 24
DISTRIBUTION OF REASONS GIVEN FOR NOT CONSULTING LAWYERS (1986-89)
N=91
Solved other way 29%
Cost 22
Decided not to pursue further 15
Procrastination 12
Finding the right lawyer 6
Problems ought to be solved without lawyer 3
Didn’t think attorney would be of any help 3
Didn’t know why lawyers not consulted 4
Other reasons 6
TOTAL 100 %
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Twenty-nine percent of respondents reported that they had not consulted
a lawyer because they had found some other way to solve the difficulty. The
second most frequently given reason was the cost involved in taking the
matter to an attorney or pursuing the matter through legal processes.

The reasons given are not mutually exclusive. Concern about cost or
selecting the “right” lawyer may well have influenced decisions not to pursue

the matter further or solving the matter in some other way.

B. Selecting a Lawyer

Friends and relatives who were not lawyers remain the major source of
information for individuals in selecting a lawyer. The second most frequently
mentioned resource is a friend or relative who is a lawyer. Together, advertise-
ments and information provided in yellow pages made up the third most
frequently used resource—but ranked far below friends and relatives.

Table 25

DISTRIBUTION OF LAWYER USERS BY INFORMATION SOURCES (1986-89)

Information Source N=382
Friend or relative (not lawyer) 54 %
Lawyer friend or relative 21 .
Advertisement 5"
Yellow pages 4
Referred by prior lawyer 4
Employer 2
Group or prepaid legal service 1
Union 1
Lawyer Referral Service 1
Other ways 7
TOTAL 100 %

The majority of persons in every age group turned to friends and relatives
to-advise on lawyer selection. However, persons 35 and over were more likely
to rely on friends and relatives who were lawyers than were the under 35 age
group. And, while 11% of persons under 55 years used advertisements and
yellow pages as a referral source, those 55 and over relied almost exclusively

on relatives and friends.
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Table 26

DISTRIBUTION OF LAWYER USERS IN EACH AGE GROUP BY
INFORMATION SOURCES (1986-89)

Age in 1989

18-34 35-54 55+
Information Source N=132 N=159 N=89
Friend or relative (not lawyer) 61% 46 % 59 %
Lawyer friend or relative 12 23 30
Advertisement 6 5 2
Yellow pages 5 6 0
Referred by prior lawyer 2 6 2
Employer 3 1 3
Group or prepaid legal service 1 3 0
Union 1 1 1
Lawyer Referral Service 1 1 1
Other way 8 9 1
TOTAL 100 % 100 % 100 %

All three income groups relied primarily on friends and relatives. How-
ever, the highest income group were more likely than others to seek a recom-
mendation from a friend or relative who was a lawyer. Fourteen percent of
middle income persons used advertisements and yellow pages for infor-

mation compared to 4% of low income and 8% of high income persons.

Although other information sources are used by a small segment of
persons who consult lawyers, the overwhelming majority continue to rely
primarily on their own networks of friends and relatives to inform their lawyer

selection.
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EACH AGE GROUP BY
} (1986-89)
Age in 1989
18-34 35-54 554
N=132 N=159 N=89
61% 46 % 59 %
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6 5 2
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1 1 1
8 9 1
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Table 27
DISTRIBUTION OF EACH INCOME GROUP BY INFORMATION
SOURCES USED TO SELECT LAWYERS (1986-89)
7 Income Group in 1989*
Lowest Middle Highest
Information Source N=77 N=138 N=99
Friend or relative (not lawyer) 64 % 53 % 46 %
Lawyer friend or relative 17 19 27
Advertisement 3 6 2
Yellow pages 1 8 6
Referred by prior lawyer 1 4 5
Employer 4 1 2
Group or prepaid legal service 2 0 3
Union 1 1 1
Lawyer Referral Service 0 1 0
Other way 6 7 8
TOTAL 100 % 100 % 100 %

*Lowest=Bottom 33% of income scale; Middle=33%-75%; Highest=Top 25%

DISTRIBUTION OF LAWYER USERS BY HOW LAWYER WAS PAID (1986-89)

N=398
Paid out of current income 51%
Paid by credit card or loan 2
Paid out of recovery or settlement 12
Paid by group or prepaid insurance 3
Paid other way 8
Free legal service program 2
Lawyer decided not to charge 22

TOTAL

100 %
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C. Paying for Lawyers’ Services

One half of the persons who consulted lawyers during 1986-89 reported
that they paid for the lawyers’ services out of current income.

The “Other ways” mentioned by respondents included payment made by
a third party such as the co-plaintiff or co-defendant, insurance company,
adversary, or relative. The proportions of cases in which lawyers decided not
to charge (22%) was the same as in 1974. Although the 1989 survey did not
inquire further into why lawyers decided not to charge a fee, the 1974 survey,
which did so inquire, indicates that in many cases the lawyer was a friend or
relative and the lawyer’s services consisted of advice only. The 1974 survey
also indicated that consumer problems, difficulties with employer and with
governmental agencies were the types of cases in which lawyers were most
likely to have refrained from charging a fee.

Table 29
DISTRIBUTION OF LAWYER USERS IN EACH INCOME GROUP BY
HOW LAWYER WAS PAID (1986-89)
Income Group in 1989*
Lowest Middle Highest
Information Source N=78 N=144 N=986
Paid out of client’s current income 37 % 49 % 64 %
Paid by client’s credit card or loan 5 1 1
Paid out of recovery or settlement 14 13 4
Paid by group or prepaid insurance 2 2 7
Paid other way 10 6 5
Free legal service program 6 2 1
Lawyer decided not to charge 25 26 18
TOTAL 100 % 100 % 100 %

*Lowest=Bottom 33% of income scale; Middie=33%-75%; Highest=Top 25%

Lawyer users in the lowest income group were least likely to pay for
lawyers’ services out of current income but most likely to use credit. One
interpretation of this statistic is that there is available to persons of limited
means an adequate array of legal services for which they are not required to
pay. A second interpretation is that many low income persons who cannot pay
for lawyers’ services out of income simply do not seek legal help. Statistics
provided in previous sections of this report suggests the latter may be the
case: In general, low income persons are less likely than any other group to
consult lawyers when legal problems are encountered.

86

El

" Curran, Barbara A. The Legal Ni
Survey. (Chicago: American Bar F¢
Special Committee to Survey Needs.

2 The 1989 project is a part of
Services Program directed by Joann
Curran who was also the project din
administered in telephone interviews |
persons designed to be representativ
residing in households. The question
public opinion survey conducted by
national survey organization. It condu
on national samples of 1500 adults ez
a battery of questions from each of s¢

A sample of adults living in hous:
The Bureau of Census reports tha
households in the U.S. and 177,676,
those households. The aggregate of
in households at that time was 241,15!
of the total resident U.S. population mi
armed forces living without families
represented by the 1500 sample for
adjusted to February, 1989) living |
distributions of adults living in househc
survey sample. Census figures are
Reports, Series P-60, No. 162, (Issue

AGE DISTRIBUTIONS Of

Age in years
18-24

25-34

35-44

45-54

55-64

65 and older

No information

TOTAL

*Percentages do not add up to 1



awyers during 1986-89 reported
f current income.

lents included payment made by
defendant, insurance company,
ses in which lawyers decided not
\lthough the 1989 survey did not
‘0 charge a fee, the 1974 survey,
cases the lawyer was a friend or
of advice only. The 1974 survey
ficulties with employer and with
1ses in which lawyers were most

EACH INCOME GROUP BY

D (1986-89)
Income Group in 1989*
Lowest Middle Highest

N=78 N=144 N=96
37 % 49 % 64 %

5 1 1

14 13 4

2 2 7

10 6 5

6 2 1

25 26 18
100 % 100 % 100 %

%-75%; Highest=Top 25%

roup were least likely to pay for
ut most likely to use credit. One

is available to persons of limited -

for which they are not required to
~ income persons who cannot pay
do not seek legal help. Statistics
1 suggests the latter may be the
less likely than any other group to
ncountered.

Curran Report

END NOTES

1 Curran, Barbara A. The Legal Needs of the Public: The Final Report of a National
Survey. (Chicago: American Bar Foundation, 1977). Also see Final Report of the
Special Committee to Survey Needs. (Chicago: American Bar Association, 1978).

2 The 1989 project is a part of the American Bar Foundation Liaison Research
Services Program directed by Joanne Martin. The project director was Barbara A.
Curran who was also the project director of the 1974 survey. The questions were
administered in telephone interviews by Cambridge Reports, Inc., to a sample of 1500
persons designed to be representative of all adults (persons 18 years of age or over)
residing in households. The questions were included in the February, 1989 Omnibus
public opinion survey conducted by Cambridge Reports. Cambridge Reports is a
national survey organization. It conducts eight Omnibus surveys per year, each based
on national samples of 1500 adults each. An “Omnibus” survey is one which includes
a battery of questions from each of several organizations.

A sample of adults living in households is different from a sample of households.
The Bureau of Census reporis that, as of March, 1988, there were 91,067,000
households in the U.S. and 177,676,000 adults (persons age 18 and older) living in
those households. The aggregate of adults plus persons under 18 years of age living
in households at that time was 241,155,000. Persons living in households are made up
of the total resident U.S. population minus the civilian institutional population and minus
armed forces living without families on post in the United States. The universe
represented by the 1500 sample for the 1989 survey is the 177,676,000 adults (as
adjusted to February, 1989) living in households. The following shows the age
distributions of adults living in households as reported by the Census Bureau and for the
survey sample. Census figures are from Bureau of the Census, Current Population
Reports, Series P-60, No. 162, (Issued 1989).

AGE DISTRIBUTIONS OF ADULTS LIVING IN HOUSEHOLDS
Census Bureau 1989
March, 1988 Survey
Age in years N=177,676,000 N=1500
18-24 15% 14 %
25-34 24 22
35-44 20 21
45-54 13 14
55-64 12 14
65 and older 16 13
No information ‘ 1
TOTAL 100 % 100 %*

*Percentages do not add up to 100% because of rounding.
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3 A copy of the questions used in the 1989 survey are appended at the end of this
report. The questionnaire used in the 1974 survey was 97 pages in length and is
reproduced in the Final Report of that survey cited in note 1 above. Questions selected
for the 1989 survey were worded, as far as practicable, the same as the comparable
question in the 1974 survey.

4 Both surveys limited the inquiry to personal, family matters and expressly
excluded matters related to respondents’ business — although matters related to
respondents’ own employmentwere included. In each survey, respondents were asked
about their use of lawyers up to the time of the survey. The general questions about
lawyer use were not limited to consultations for the specific legal problems discussed
in section 1l of this report, but rather for any and all personal, non-business legal
problems. Thus, statistics relating to general lawyer use cover all problems of whatever
kind taken to lawyers by survey respondents.

5 Bureau of the Census, Current Population Reports, Series P-60, No. 162, (Issued
1989). Bureau of the Census, Current Population Reports, Series P-60, No. 97, (Issued
1976).

6 Size of household for income purposes includes all persons in the household -
adults and children.

1989 Survey: Composition of Income Groups I-V.

Income Income Income
Group | Group Il Group 1l
Household size
1 person < $ 8000 $ 8000-11999  $12000-19999
2 person < 12000 12000-19999 20000-29999
3 person < 15000 15000-24999 25000-29999
4 person < 15000 15000-24999 25000-34999
5 or more < 15000 15000-24999 25000-34999
Income Income
Group IV Group V

Household size

1 person $20000-29999 $30000 or more
2 person 30000-49999 50000 or more
3 person 30000-49999 50000 or more
4 person 35000-49999 50000 or more

5 or more

35000-4999¢

50000 or more

1974 Survey: Comy

Inco
Grot

Household size
1 person < $2
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3 person < 35
4 person < 6
5 or more < 6
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Gt

Household size
1 person $ 6201
2 person 9301
3 person 12501
4 person 14401
5 or more 15001
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1974 Survey: Composition of Income Groups I-V.

Income Income Income

15000-24999
15000-24999
15000-24999

25000-29999
25000-34999
25000-34999

Income
Group V

$30000 or more
50000 or more
50000 or more
50000 or more
50000 or more

Group | Group Il Group Il
Household size
1 person < $2000 $2000- 2999 $ 3000- 6199
2 person < 3000 3000 - 6999 7000 - 9299
3 person < 5800 5800 - 8999 9000 - 12499
4 person < 6600 6600-10999 11000 - 14399
5 or more < 6700 6700- 9999 10000 - 14499
Income Income
Group IV Group V
Household size
1 person $ 6200- 8999 $ 9000 or more
2 person 9300 - 17749 17750 or more
3 person 12500 - 19499 19500 or more
4 person 14400 - 19999 20000 or more
5 or more 15000 - 19999 20000 or more

7 It should be noted that the yearly rate for home purchase is based on the number
of persons making a home purchase. It is not a rate for number of home purchases
because it is not adjusted for joint purchases of property.

® Bureau of the Census, Current Population Reports, Series P-60, No. 162. (Issued
1989). Bureau ofthe Census, Current Population Reports, Series P-60, No. 97, (Issued
1976).

® Respondents reported on the most recent problem in each of the four problem
categories. The statistics on problem incidence and lawyer use are based on the most
recent problem reported. It is therefore possible that the total incidence in the 3 years
preceding the survey for any problem type is somewhat understated for consumer
problems, but less so for the other three problem types.
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1989 SURVEY OF THE PUBLIC_'S
- USE OF LEGAL SERVICES

TELEPHONE QUESTIONNAIRE

[Ed. Note: This survey was conducted as part of an omnibus telephone public opinion survey.
In administering the survey questions, interviewers read questions and recorded responses on a
computer monitor. This set of questions was not rotated within the omnibus survey, nor were
inquiries within this question set rotated. A further discussion of the methodology is provided in
the body of the survey report and at endnote 2 of the report.]
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Legal Needs Survey
February, 1989

These next questions describe matters you may have dealt with.

___ 1. Have you ever purchased a home or other real property?
(If "yes™) What year was your most recent purchase made?
[RECORD EXACT YEAR] [INCLUDE ONLY PURCHASES
MADE FOR FAMILY OR PERSONAL PURPQOSES, NOT
BUSINESS-RELATED PURCHASES]

1. No — [SKIP TO Q. #3]
2. (Not sure/can't remember/refused) — [SKIP TO Q. #3]
3. Yes,

2. (If"yes"to Q. #1) In making this most recent purchase, did you
have your own personal lawyer advise or help with the transfer of
this property to your name? For example, did you have your
own personal lawyer examine the deed for you, or review
mortgage documents or other papers for you before you signed
them?

1. Yes
2. (Not sure/can't remember/refused)
3. No

— 3. Have you ever had a serious disagreement or difficulty with a
landlord, or with a seller of goods or services, or with a creditor?
(If "yes") What year was your most recent problem of this type?
[RECORD EXACT YEAR] [INCLUDE ONLY PERSONAL
PROBLEMS, NOT THOSE THAT ARE BUSINESS-RELATED]
1. No - [SKIP TO Q. #6]
2. (Not sure/can't remember/refused) — [SKIP TO Q. #6]
3. Yes,

— 4. (lf "yes" to Q. #3) What did you do about the most recent of
| these problems, including seeking a lawyer's or someone else's
’ ___ 5. advice or help in resolving this problem?

[INTERVIEWER: PROBE FOR TWO RESPONSES;

RECORD COMPLETELY]

6. Have you eve
divorced? [REC
[IF DIVORCED |
1. No—[SKIP T
2. (Not sure/can
3.Yes, .

—
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6. Have you ever been divorced? (If "yes") In what year were you
divorced? [RECORD EXACT YEAR OF FINAL DIVORCE]

[IF DIVORCED MORE THAN ONCE, MOST RECENT DIVORCE]
1. No — [SKIP TO Q. #8]

2. (Not sure/can't remember/refused) — [SKIP TO Q. #8]

3. Yes, '

(If"yes"to Q. #6) Which one of the following applies to your divorce?

[READ RESPONSES]

1. You and your spouse each had your own lawyer

2. You had a lawyer advise or represent you but your
spouse did not

. Your spouse had a lawyer but you did not

. Neither you nor your spouse had a lawyer

. You and your spouse had the same lawyer

. You had a lawyer but don't know or can't remember whether
your spouse had a lawyer

. You did not have a lawyer and don't know or can't remember
whether your spouse had a lawyer

8. (Other)

9. (Don't know/can't remember/refused)

[o)JN8) I S o)

~

Do you presently have a will? (If "yes") What year was your
most recent will prepared? [RECORD YEAR EXACTLY]

1. No —[SKIP TO Q. #10]

2. (Not sure/can't remember/refused) — [SKIP TO Q. #10]

3. Yes,

(If "yes" to Q. #8) Did you have the advice or help of a lawyer in
the preparation of this most recent will?

1. Yes

2. (Not sure/can't remember/refused)

3. No
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Curran Questionnaire

10. Have you ever consulted a lawyer on any kind of personal or

11.

94

family legal problem, or other personal or family matter for which
you wanted a lawyer's advice or help? (If "yes") What was the
most recent year? [RECORD YEAR EXACTLY] [INCLUDE
CONSULTATIONS COVERED IN EARLIER QUESTIONS]

1. No —[SKIP TO Q. #17] ’

2. (Not sure/can't remember/refused) — [SKIP TO Q. #17]

3. Yes, : :

(If "yes" to Q. #10)

i2.

13.

14.

15.

Was this the first time you ever consulted a lawyer?
1. Yes

2. (Not sure/can't remembet/refused)

3. No

Thinking about the most recent lawyer you consulted, how did this
lawyer or firm come to your attention - did a friend tell you, did
you see an advertisement on TV, or what? Any other ways?

[IF RESPONDENT SAYS HE/SHE USED THIS LAWYER
BEFORE, ASK HOW THIS LAWYER FIRST CAME TO
RESPONDENT'SATTENTION][ PROBE FORTWORESPONSES,
RECORD COMPLETELY]

1. Friend told me

2. Saw advertisement on TV

3. (Other) — [Specify]

Thinking about the most recent matter you took to this lawyer,
did, or will, this lawyer charge you for the services?

1. No - [SKIP TO Q. #16]

2. (Not sure/can't remember/refused) - [SKIP TO Q. #17]

3. Yes

(If "yes" to Q. #14) What is the major way you paid, or will pay,
for this lawyer's services? [READ RESPONSES]

. Current income or savings

. Credit card or loan or time payments

. Paid out of what lawyer collects

. Paid out of benefits from group or prepaid legal services plan
. (Other)

. (Don't know/can't remember/refused)

Ok WN=

16.
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orwon'tbe chargedforil
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16.

(If "no" to Q. #14) What is the major reason you were not charged

orwon'tbe charged forthis lawyer's services? [READ RESPONSES]

1. Lawyer decided not to charge for this matter

2. Lawyer was with a free legal service program such as Legal
Aid, Public Defender, Military Legal Assistance, or a similar
program :

. Lawyer's charge was taken care of by group or prepaid legal
services plan

. Lawyer's fee deducted from final judgment or settlement of case

. Fee paid some other way

. (Don't know)

. (Can't remember, refused)

w

~No oA

(Ask all respondents)

17.

Did you ever have a personal or family matter that you considered
consulting a lawyer about, but did not do so? (If "yes") What was
the most recent year this occurred? [RECORD EXACT YEAR]

1. No — [SKIP TO Q. #20] '

2. (Not sure/can't remember/refused) — [SKIP TO Q. #20]

3. Yes o

(If "yes" to Q. #17)

18.

19.

What was it that you wanted to consult a lawyer about this most
recent time?
[RECORD RESPONSE IN FULL; PROBE FOR DETAILS]

What is the major reason why you didn't or haven't consulted a
lawyer about this matter? [RECORD COMPLETELY}

(Ask all respondents) :
Now, I'd like to ask you some questions for statistical purposes only.

20.

21.

22.

1. Female

[OBSERVATION]  Sex: 2. Male
What is your race? :

1. White 2. Black

3. (Other) 4. (Refused)

What was the last grade you completed in school?

1. Some grade school (1-8) 2. Some high school (9-11)
3. Graduated high school 4. Technical/vocational school
5. Some college 6. Graduated college

7. Graduate/professional school 8. (Don't know/refused)
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___ 26.

96

23.

24.

25.

27.

What is your age? [PLEASE RECORD IN PROPER CATEGORY]

1. 18-24 2. 2534

3. 3544 4. 45-54

5. 55-64 6. 65orover
7. (Refused)

Would you please tell me in which of the categories I read is your
total household income — of everyone living in this house?

01. $0-7,999 02. $8-11,999
03. $12-14,999 04. $15-19,999
05. $20-24,999 06. $25-29,999
07. $30-34,999 08. $35-49,999
09. $50,000 and over 10. (Refused)

11. (Don't know)

Are you married, single, divorced, or what? Do you have any
children?

01. Married, children

02. Married, no children

03. Single

04. Single, children

05. Divorced, children

06. Divorced, no children

07. Widow or widower, children
08. Widow or widower, no children
09. Separated, children

10. Separated, no children

11. (Other)

Including yourself, how many persons 18 years of age or older
live in your household? '

1. One 2. Two

3. Three 4.  Four

5. Five 6. Six

7. Seven 8.  Eight or more
9. (Don't know, refused)

Including yourself, how many persons of all ages live in your
household?

1. One 2. Two

3.- Three 4.  Four

5. Five 6. Six

7. Seven 8. Eight or moré
9. (Don't know, refused)

___28. lIs anyone in this househols
prepaid or group legal sen
following: [READ RESPOI
RESPONSE IF MORE TH
1. No

. (Not sure)

. Yes, union
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Yes, bank credit card o
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. Yes, (other source)
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Curran Questionnaire

____28. ls anyone in this household a member of, or covered under, a
prepaid or group legal service plan available through one of the
following: [READ RESPONSES; RECORD ONLY FIRST
RESPONSE IF MORE THAN ONE GIVEN]

No

. (Not sure)

. Yes, union

. Yes, employer

. Yes, bank credit card or department store credit card

. Yes, credit union

. Yes, (other source)

. Yes, (Don't know/can't remember)

o~NOOARWON
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